CHAPTER IV

NATIONAL SCENERIO ON RIGHTS OF WOMEN
WITH REFERENCE TO SEXUAL HARASSMENT
AT WORKPLACE

The existence of discrimination against women ie #orm of Sexual
Harassment is an age-old phenomenon that raiseegort all levels of structural
policy generation. Every nation is seeking to depeduch measures which will be of
great fruitfulness to deal with this subject inbisst possible execution. It signifies the
inputs given by statutory interpretation and jualiggronouncements and precedents to
prohibit sex discrimination. Recognition of equaliin the genders, ensuring
participation of both men and women in work, digedf work environment, and
justified dignity and respect for women are the tregnificant efforts generated at

national level with variety of instruments and ads

In India the definition of sexual harassment wagenattempted to be defined
under the umbrella of legal dimension. No statusttgmpt was prescribed neither the
precedents were pinned down to bring it in lighteTonstitution of India has ensured

that woman is raised to that kind of a status wipiehVedic history reveals.

The constitution of our country is an exquisitecgieof social engineering
fulfilling the aspirations of different kinds of stBons of society, their conflicting
interests and the demands of justice. The provésafrthe constitution are applicable
in equal measures to men and women and can bedadvmk women for assertion of
their rights. It is viewed as a social document #eeks to ameliorate the sufferings of
the weaker, the oppressed and suppressed groufudfitothe philosophy of the
constitution. In India the history of women'’s suffgs is very old and long agenda
which has necessitated the inclusion of generalspatial provisions for uplift and

development of status of women.
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The concept of human rights protects individualaiagt the excess of the
state. The concept of human rights representstampt to protect the individual from
oppression and injustice. In modern times it iseljcaccepted that the right to liberty
is the very essence of a free society and it meistatfeguarded at all times. The idea of
guaranteeing certain rights is to ensure that agpemay have a minimum guaranteed
freedom. The underlying idea in entrenching certaisic and fundamental rights is to
take them out of the reach of transient politicajarties. It has therefore, come to be
regarded as essential that these rights be entrdnielsuch a way that they may not be

violated, tampered or interfered with by an oppresgovernment.

The existence of women in the society was alwagestéxd with negligence and
disparity made them to be the subject of violenue sufferings. This gender however
has never reacted against such deliberations ext&iom the society. They suffered it
in disguise and in silence allowing all violenceegtect, discrimination and
exploitation. This leads to their oppression in mdsgrading way at all circles of
paternal existence, matrimonial ground, in the \pta&es and overall in the society.
The 2% century has many achievements enlisted with itlyetrespect and dignity of
women is still the compromised subject globallyll Tday woman are treated as an
object of pleasure and enjoyment existed for athaet of the male counterparts
suffering exploitation and demeaning behaviour.sTéwncern of democracy is still

unattended due to failure of the mechanism anchkaguthe system.

Though the government mechanism in India is desigm& way to portray the
justice and equality before law yet a consciousunconscious discrimination is
always reflected with traditional and rigid attiesd towards women. Right from
declaring fundamental rights to an attempt of distimg rule of law in intellectual
moral and spiritual domain with standards of conmdustice and fair play involve a
sense to enhance and protect the dignity of indadichnd liberty in all dimensions

irrespective of gender, caste, creed, race, raligto.

1 Jain M P Prof.Indian Constitutional Law, Lexis Nexis, 8 Edition, Wadhwa, Nagpur
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4.1 CONCEPTUALISATION OF SEXUAL HARASSMENT ON
CONSTITUTIONAL PERSPECTIVE:

The Preamble

The preamble to an Act sets out the main objectivieigh the legislation is
intended to achieveThe preamble is the pride part of the constitutighlighting the
main objective of the document designed for. Theaprble of Indian Constitution
guarantees justice- social, political and econofiberty of thought, belief, faith and
worship; equality of status and of opportunity atoed promote among them all;
Fraternity, assuring the dignity of the individusid the unity of the NatiohThe
ideals included under the preamble is equally eaip®y by all without subjecting any
discrimination on any ground and women being on¢éhefelements of society must
enjoy the rights, obligations, duties enshrined erndonstitutional parameters to
ensure their protection, dignity and respect alealel. These principles can be best
realised and cherished when both the men and wdraea the access to necessary

conditions for the advancement of their individpafsonalityand growth.

The preamble of our Constitution bears good withva noble vision to secure
social, economic, political justice, liberty of tnght, belief, faith and worship, equality
of status and opportunity, fraternity assuring dignunity and integrity of both

individual and of the nation.

The framers of our Constitution were convinced it existing disparity and
inequality between the sexes prevalent in Indigrigrahal society and with their best
possible wisdom they have designed certain spesafieguards to make the concept of
equality a living reality in regard to women coneed. These safeguards are explicitly
included in the Preamble, in the Fundamental Right$ Directive Principles of State

Policies framed under Indian Constitution.

2 Subba Rao C J, In | C Golak Nath v State of Punjab, 1867 Sc 1643
* Kumar Narendra profConstitutional Law of India, Allahabad Law Agency, Haryana, 2014
4 .

Ibid.
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The words in the constitution propound the thebiat sovereignty lies in the
people that the constitution emanates from therat the ultimate source for the
validity of and the sanction behind the constitutis the will of the people; that the
Constitution has not been imposed on them by eatewthority, but is the handiwork

of the Indians themselves.

Part 11l of the constitution gives away fundamemights to its citizen ensuring
full intellectual, moral and spiritual status. itreed at establishing Rule of law with an
inviolable character that no ordinance, law, custosage can abridge these rights.
The constitutional provisions of Equality are greddrom Article 14 to 18 declaring
equality before law and equal protection of law tmust be denied to any citizen by
any state. The English law concept of equality beflaw implies absence of any
special privilege or discrimination. However Ameamcconcept of Equal protection of
law directs to secure equal protection of everyividdal regarding rights and
privileges without favouritism. Equality before laweans that amongst the equal the
law should be equal and should be equally admieidtand that like should be treated

alike?

The concept relating to this Article is that- aBrpons and things that are
similarly circumstanced shall be treated alike bothiespect of privileges conferred
and liability imposed.1t forbids discrimination between persons who substantially
in similar circumstances. It does not forbid differ treatment of unequal. It is
accepted that persons can be classified into grangssuch groups can be treated
differentially if there is reasonable basis for lswtassification. However, Article 14
does not forbid reasonable classification of persibjects and transactions by the
legislature for the purpose of achieving specifici® But it should not be arbitrary,
artificial or evasive. It must rest upon some r@adl substantial distinction bearing a

just and reasonable relation to the object soughtet achieved by the legislatdre.

Satish Chandra v Union of India, AIR 1953 SC250,252; Kar@aind v state of Punjab, 1990 supp
SCC 800

® AIR 1953 SC404,406

" AIR 1997 SC 3011



103

Hence legislation favouring women can be passedvamdd not be violative of
Article 14.

Article 14 states Equality before law. - “The Stakall not deny to any person
equality before the law or the equal protectiothef laws within the territory of India.

It prohibits discrimination on grounds of religiaiace, caste, sex or place of birth.”

Article 15(1) prohibits the state from discrimimagiagainst any citizen on the
ground of religion, race, caste, sex, and plackirii or any of therh When talking
about the right of women the term sex in the pionsnakes it clear that an individual
on account of being a woman cannot be discriminbteteason of her being female.
The constitution of India not only grants equalilywomen but also empowers the
state to adopt measures of positive discriminatidiavour of women for neutralizing
the cumulative socio economic, education and palitdisadvantages faced by them.
Article 15(3) provides for discrimination in favowf women and children. It is an
exception to the general rule in article 15(1) 4B¢R). It says that nothing in Article
15 shall prevent the state from making special igion for women and children. The
nature of women and children itself signifies teguirement of special treatment for

them.

Article 15 states to Prohibit discrimination on tgmunds of religion, race,

caste, sex or place of birth-

(1) The State shall not discriminate against atigem on grounds of religion,

race, caste, sex, and place of birth or any of them

(2) No citizen shall, on grounds only of religjomce, caste, sex, place of
birth or any of them, be subject to any disabilltgbility, restriction or
condition with regard to - (a) access to shopslipulstaurants, hotels

and places of public entertainment; or (b) the afseells, tanks, bathing

8 Pandey J NConstitutional law of India, Central law Publications, Allahabad "5édition
°  Ibid.
1 |pid.
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ghats, roads and places of public resort maintaivieally or partly out of

State funds or dedicated to the use of the gepaladic

(3) Nothing in this article shall prevent the $tdtom making any special

provision for women and children;

(4) Nothing in this Article or in clause (2) of #ale 29 shall prevent the State
from making any special provision for the advanceima any socially
and educationally backward classes of citizen®otife Scheduled Castes
and the Scheduled Tribés”

In Air India v. Nargesh Meerz& the Supreme Court struck down the Air India
and Indian Airlines Regulations on the retiremeamd @aregnancy bar on the service of
air hostesses as unconstitutional on the groundttieaconditions laid down therein
were entirely unreasonable and arbitrary. The emnis that treated air hostesses
different from assistant flight pursers were chadied on grounds of Art.14 and 15(1).
Some of the conditions laid down by the regulatiéms air hostesses included: i.
Restriction on marriage within four years ii. Tena@iion of services on first pregnancy
iii. Early retirement at 35 years extendable to/d&rs at the option the M.D. The court
held that the rule terminating the employment o finst pregnancy to be patently

unconstitutional.

In Government of Andhra Pradesh v. P.B. Vijay Kunfathe Court held that
the reason of non-participation of women is hericgeconomic disparity with men.
This Article aims to eliminate such discriminaticemd emphasis on women

empowerment.

The equality in opportunity to women in public emyhent is provided under
article 16(1) and 16(2). It provides that all a#tis of India shall be given equality of
opportunity for all citizens in matter of employmemd no discrimination on the basis

of race, caste, sex, place of birth shall be mayténat them. Thus, in particular the

"' Kumar Narendra profGonstitutional Law of India, Allahabad Law Agency, Haryana, 2014

12 AIR 1981 SC 1829
13 (1995) 4, SCC 520
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rules pertaining discrimination on the basis of semot only unconstitutional but also

a hangover of the masculine culture of having ogfthe weaker sex.

Article 16 provides for Equality of opportunity imatters of public

employment*

1)

()

®3)

(4)

(5)

There shall be equality of opportunity for all zéns in matters relating to
employment or appointment to any office under tteteS

No citizen shall be discriminated on grounds orflyadigion, race, caste, sex,
descent, place of birth, residence or any of tHeerineligible for, or against in
respect or, any employment or office under theeStat

Nothing in this article shall prevent Parliamenbrfr making any law
prescribing, in regard to a class or classes ofl@mgent or appointment to an
office under the Government of, or any local oresthuthority within, a State
or Union territory, any requirement as to residenathin that State or Union
territory prior to such employment or appointment;

Nothing in this article shall prevent the Statenironaking any provision for
the reservation of appointments or posts in favafuany backward class of
citizens which, in the opinion of the State, is adequately represented in the
services under the State;

Nothing in this article shall affect the operatiminany law which provides that
the incumbent of an office in connection with tHéaias of any religious or
denominational institution or any member of the govng body thereof shall
be a person professing a particular religion orobging to a particular

denomination.™®

Article 19 provides for Protection of certain righend freedoms that afe

(1) All citizens shall have the right-

(a) to freedom of speech and expression;

 pPandey J NConstitutional law of India, central law Publications, Allahabad,"5édition

* Ibid.
' Ibid.
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3)

(4)
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(b) to assemble peaceably and without arms;

(c) to form associations or unions;

(d) to move freely throughout the territory of India;

(e) to reside and settle in any part of the territdrindia; and

(f) to practice any profession, or to carry on any pation, trade or business.

Nothing in sub-clause (a) of clause (1) shH#ct the operation of any existing
law, or prevent the State from making any law,onfa as such law imposes
reasonable restrictions on the exercise of thet kghferred by the said sub-
clause in the interests of the sovereignty andyiitieof India, the security of
the State, friendly relations with foreign Statg@siblic order, decency or
morality or in relation to contempt of court, defaon or incitement to an

offence;

Nothing in sub-clause (b) of the said claulsallsaffect the operation of any
existing law in so far as it imposes, or prevest 8tate from making any law
imposing, in the interests of the sovereignty amegrity of India or public

order, reasonable restrictions on the exercis@efight conferred by the said

sub-clause;

Nothing in sub-clause (c) of the said clausallsaffect the operation of any
existing law in so far as it imposes, or prevest 8tate from making any law
imposing, in the interests of the sovereignty amegrity of India or public

order or morality, reasonable restrictions on thereise of the right conferred

by the said sub-clause;

(5) Nothing in sub-clauses (d) and (e) of the sdaaise shall affect the operation of

(6)

any existing law in so far as it imposes, or préwbe State from making any
law imposing, reasonable restrictions on the ezer@f any of the rights
conferred by the said sub-clauses either in therests of the general public or

for the protection of the interests of any Schedlgbe;

Nothing in sub-clause (g) of the said claulallsaffect the operation of any

existing law in so far as it imposes, or prevert 8tate from making any law
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imposing, in the interests of the general pubk@sonable restrictions on the
exercise of the right conferred by the said suhusda and, in particular,
nothing in the said sub-clause shall affect therapen of any existing law in
so far as it relates to, or prevent the State fneaking any law relating to — (i)
the professional or technical qualifications neaggsfor practicing any
profession or carrying on any occupation, tradbusiness, or (ii) the carrying
on by the State, or by a corporation owned or cdiett by the State, of any
trade, business, industry or service, whether ® dRkclusion, complete or

partial, of citizens or otherwise.

Art. 19(1) (g) provides th&t —all citizen shall have the right to practice any
profession or to carry on any occupation, tradeusiness and Sexual Harassment at
the Workplace can be mentioned as Violation of Right to Work within the
jurisdiction of Art. 19(1)(g) of the Indian Constiton®

In Muthamma'® the court held that any service rules having urtfarden on

women were labelled as discriminatory.

The Honourable Supreme Court in Vishaka 8seeld that—one of the
logical consequences of incidents of sexual harassat workplace is the violation of
the woman's fundamental right under Article 19()){tp practice any profession or

carry any occupation, trade or busin®ss.

The right relating to carry out any occupationd&aor profession relates to
acceptability and availability of safe and dignifievorking environment as such
workplaces with inequality exposes woman workerggteat threat of mental and
physical disturbance and sufferings. It adversdfgcts their ability to realize the

constitutionally guaranteed right under Article 1)9(g) *>

" pandey J NConstitutional law of India, central law Publications, $édition, Allahabad.

8 pid.

19 163(2009) DLT 557

20 1997) 6 SSC 241

2L Kumar NarendraConstitutional Law of India, Allahabad Law Agency, Haryand" &dition, 2014

*> Vishaka v state of Rajasthan
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The Apex Court as cited in International CovenamtExonomic, Social and
Cultural Right (ICESCR) guaranteed the right tor faionditions to work to
women??and in Apparel export Promotion Council v. A.K. @& it was held that
women should not be subjected to sexual harassmesiricting her to have safe

working environment.

Article 21 of Indian constitution highlights theistence of Right to Life and
Personal liberty without depriving both citizen amoh-citizen from enjoying it. This
term personal liberty has its widest amplitude doer numerous rights and additional

protection under Article 19.

In Maneka Gandhi's ca&eand Francis Coralie?8 case the Supreme Court
held that the Right to live is not merely confinedphysical or animal existence but
also includes within its ambit the right to live tvihuman dignity’’ It concludes
sexual harassment of woman as an interference dswdre dignity and respect

thereby it can be regarded as violation of artidle

Article 21, — “No person shall be deprived of his life or perslohberty

except according to the procedure establishedvey{a

In C. Masilamani Mudaliar v. Idol of Swaminathaswaifhirukoil,* the
Supreme Court held that equality and dignity okaspn and the right to development

are inherent rights common to every human being.

In a landmark judgment of Suchitra Srivastava vr@lgarh Administratiof?
the Apex court held that personal liberty in Aidl includes the right of a woman to

refuse to participate in any sexual act.

23 Article 7, International Covenant on Economic, Social andu@allRights,1966.

24 93(1999) 1 SCC 759

% AIR 1981SC746

%0 AIR 1978SC597

27 Maneka Gandhi V union of India,1981

28 Kumar NarendraConstitutional Law of India, Allahabad Law Agency, Haryand! &dition, 2014
291996, 8 SCC 525. Madhu Kishwar v. State of Bihar, (1996)6 $25

%0 AIR2010SC235
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In Vishaka v. State of Rajasthdnthe Apex court held that each incident of
sexual harassment of women at the workplace islation of the right to life under
Article 21 that implies the right to dignity. Acabing to the court, the principle of
gender equality includes protection from sexuabkament and the right to work with
dignity, wherein it had been reflected in Interantil Conventions and Norms. The
court explicitly stated that the legislature an@@xive are primarily responsible for
ensuring the safety and dignity of women throughislation and creation of
enforcement mechanisms. However, in the absenegisting protective mechanisms,
the court in Vishaka case evolved guidelines pieisg sexual harassment at
workplace as a violation of women worker ‘s fundamaé rights under Article 14,19,
and 21.

The Apex court said that the practice of sexualagsment of women at
workplace is violation of the right to work with man dignity and therefore
contravenes Article 21. Each attempt of sexualdsamnent of female at the workplace
results in violation of fundamental right to gen@euality in Article 14 and right to
life and personal liberty in Article 21 which thewts are under obligation to protect
and preserve which has been enumerated in landondgknent of Vishaka v state of

Rajasthan.

In Apparel Export Promotion Council v. A.K. Choffahe Supreme Court
declared the sexual harassment of women is ungue$ly incompatible with dignity
and honour of women. In another case the Suprernet Gbserved that, every citizen
in this country has a right to live with dignity cdafnonour and this is a fundamental
right guaranteed under Article 21 of the Constitatof India. Sexual harassment, like
eve-teasing of women amounts to violation of righaranteed under Articles 14, 15
133

as well™ An act of sexual harassment is also a violatioa @omen's right to privacy

and therefore a violation of her right to persditedrty and life under Article 21.

311997
%206 AIR (1999)1 SCC 759
% Deputy Inspector General of Police v. S. Samuthiraf1,3pL SCC 598 at para 26
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Right to Privacy

The Right to privacy is a unique blend of inclesiights derived from right to
life and personal liberty guaranteed under Artleef the Constitution of India. The
Apex court held that this right to privacy enumedatunder Article-21 should be
interpreted in conformity with all such internatsdn legal obligations and
commitments mentioned under International CovemanCivil and Political Rights,
1966 and the Universal Declaration of Human Right848 to which India has

confirmed and ratified.

In Vishaka v. State of Rajasth&hthe Supreme court in its judicial pronouncement
declared that sexual is not only an act of physi@@ence but also can be regarded as
unlawful interference with the right to privacy apersonal integrity. An act of sexual
harassment can be regarded as violation of the t@lprivacy enlisted in right to

personal life and liberty under Article 21 of Indi€onstitutiort>
Right against Exploitation

Article-23 of the Constitution provides for theyhit against exploitation and
prohibits immoral traffic in women. The harassmehtwomen at work place by an
employer or any of the employee amounts to exglotaof women, and can be

termed as violation of fundamental rights undeicet23.
Constitutional Remedies

Sexual harassment at work place can be regardemblaion of fundamental
rights guaranteed in part-1ll of the Constitutiom & blended manner where it is
inclusive in Art. 19, Art. 21, Art. 14 etc. Howevéhese fundamental rights if violated
can be enforceable under legal dimensions thatressiegal remedy for sexual
harassment at workplace as well. The Constitut@as dnlisted many general as well
as specific remedies to ensure proper enjoyment witidation of all the rights

enumerated under it. Article 32 of the Constitutminindia guarantees the right to

34
1997
** Kumar Narendra ProfGonstitutional Law of India, Allahabad Law Agency, Haryana, 2014
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move to the Supreme Court through appropriate pgiitions for the enforcement of
fundamental rights in case of violation of any tighumerated in part Iff Likewise,
Article 226 provides for the right to move the apgmiate High Courts for the
enforcement of fundamental rights and other legghts and seeking proper
remedied’. The right to approach the Supreme Court for timéoreement of
fundamental rights under Article 32 is itself a damental right that makes things
easier as fundamental rights are enforceable andidered as the basic law of the

land3®
Writ Petition in sexual harassment®

A victim of sexual harassment may file a writ geti under Article 32 in the
Supreme Court and under Article 226 in the High €oim the following
circumstance8’

e Against the employer, if there was an unlawful tesation of her services
upon refusal to comply with sexual favours;

e Against the employer, for conduct of an enquiryiagiathe harasser, if sexual
harassment was committed;

e Against the employer, for failure or refusal togakction, if sexual harassment
was committed;

e When the committee established in accordance Wwéh/ishaka guidelines has
passed an order in violation of principles of nakjustice, one can file petition
to have it set aside;

e For a transfer from a place where the offender wjork

For a transfer of the offender;

*® Kumar Narendra ProfConstitutional Law of India, Allahabad Law Agency, Haryana, 2014

¥ Ibid.

% Ibid.

39 Report of the committee on amendments to criminal laarmé J. (Retd), 23 January,2013.
Accessed http://www.prsindia.org/uploads/media just2@dérma%20commmitte%20report.pdf on
dated 20 Oct. 2016.

" Ibid.



112

e For failure to conduct an enquiry in terms of faimpliance of the Vishaka
guideline$' and the 2013 Act;
e Where the internal guidelines/policies formulate¢g the organization/

institution have been violated by it.

In addition, a writ petition under Article 227 cha filed in the cases 8f:

Erroneous assumption or excess of jurisdiction;

e Refusal to exercise jurisdiction;

e Error of law apparent on the face of the record,;

e Violation of the principles of natural justice;

e Arbitrary exercise of authority or discretion;

e Arriving at a finding which is perverse or basednanmaterial;
e A flagrant error of procedure;

e Order resulting in manifest injustice;

e Error on facts and in law or even otherwide.

A victim of sexual harassment who is esgpd in the public sector can file a
writ petition for a declaration that her fundamémights have been violated and seek
compensation. Ordinarily, as a matter of practstesh petitions ought to be filed in
the relevant High Court before approaching the Smer Court? Such writs against a
public sector undertaking will be entertained oafter an enquiry or court has held
that sexual harassment at the workplace has takere @mnd the co-worker and

employer are held liable for the acts of the haresg.
Directive Principles of State Policy

Directive principles of state policies are certguidelines useful for good

governance of the country and it works as guidinggiple for governmental decision

4 Medha Kotwal Lele v. Union of India, (2013) 1 SCC 297

“2 Basu D D, Shorter Constitution of India 1549, Lexis Nexis Butterworths Wadhwa, 14th
Edition,2009

3 Ibid.

* In Kanubhai Brahmbhat v. State of Gujarat, (1987) 2 SCR B4 Supreme Court discouraged
petitions under Article 32, without first resorting totiale 226.
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making. These principles are not enforceable byoarCof law. These principles
should be utilised and followed by the governmeuntrdy policy making for overall
upliftment of the society and its elements. In Kestanda Bharati v. State of Keréta,
the Apex Court laid down that embodied in Directir@nciples of State Policies, Part
IV of the Constitution are as fundamental and ingoatr as the rights of individuals

contained in Part I1f®

Both Directive Principles of State Policies anch&amental Rights have a
symbolic relationship because they both proceetherbasis of human rights. While
the purpose of Fundamental Rights is to create galiterian society, to free all
citizens from coercion or restriction by societydan make liberty available for all,
the purpose of the Directive Principles of Statéidies is to fix certain social and
economic goals for immediate attainment by bringafgput a non-violent social

revolution.

Some Directive Principles of the State Policiesclhare relevantly designed
for prevention and eradication of sexual harassroémtomen are- “Article 38 of the
Constitution enjoins the state to secure a socrderp which promotes social,
economic and political justice, and to strive, artular, to minimise inequalities in

status, facilities and opportunities amongst petfle

Article 39 requires that the state should direstpiblicy towards securing that
all citizens, men and woman equally, have the rightan adequate means of
livelihood®® and that there is equal pay for equal works fothbmen and
women?°Article 41of the constitution provides that stakel within the limits of its
economic capacity and development, make effectregigions for securing the right

to work>° Article 42 requires that, the state shall makevision for securing just and

45 (1973) 4 SCC 225

6 Basu D D,Shorter Congtitution of India 1549, Lexis Nexis Butterworths Wadhwa, 14th Edition,2009
47 Art. 38 of the Constitution of India

48 Art.39 of the Constitution of India

49 Art. 39(d) of the Indian constitution

50 Art. 41 of the Indian constitution
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human conditions of work and for maternity refi&fhese directives, like those
contained in Article 38 relate to economic righthe state is required to make
provision for just and human conditions of work &od maternity relief. Upholding
the claim of non-regularised female workers for enaity relief the court has stated
the same in Municipal Corp. of Delhi v. Female wag? Since Article 42
specifically speaks of just and human conditionsvofk and maternity relief* the
validity of an executive or administrative actiondenying maternity benefit has to be
examined on the ambit of Article 42 which, thougbt renforceable by law, is
nevertheless available for determining the legldiehcy of the action complained of.
Laws such as the Industrial Dispute Act, the MinimWages Act, and the Maternity

Relief Act are relevant in this purpose.

These Directive Principles of State Policies arpihg hand to expand the
scope of various Fundamental Rights enumeratetleénConstitution to prevent and
eradicate the evil of sexual harassment at workplRart 1V has inserted Article 51
(c), which requires the state to foster respect ifgernational law and treaty
obligation$®. However, the most significant international tyesttified and signed by
India dealing with obligations to protect and saf@agl various human rights of women
subjecting all perspective is CEDAW. It promotesndger equality, equal respect,
dignity and decency of woman at workplace. Indiangpethe signatory to this
convention is expected to ensure the fulfilmenit®bbligations and to safeguard the

rights and privileges of woman and principles @ ttonvention.

Article 253 read in conjunction with entry 14, Listf the Seventh Schedule to
the Constitution empowers Parliament to enact lavesessary to implement

international treaties, agreements and conventibns.

L Art. 42 of the Constitution of India

°2 AIR 2000 SC 1274

>3 Basu D D,Shorter Condtitution of India 1549, Lexis Nexis Butterworths Wadhwa, 14th Edition,2009

% Entry 14 List | Seventh Schedule: Entering into treadied agreements with foreign countries and
implementing of treaties, agreements and conventions witkigfo countries, mentioned in
Constitution of India,1950.
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The idea of welfare state as perceived by our g¢atish can only be achieved
if the states Endeavour to implement them withghtdense of moral duty and thus
Part IV of Indian Constitution enumerating DireetifPrinciples of state policy is of
utmost importance in the governance of our counirymposes certain positive
obligation on the state to take positive actionsupport and in order to promote

economic democracy and welfare.

4.2 ANALYSIS OF CRIMINAL LAW AND CIVIL LAW FRAMEWO RK
ON SEXUAL HARASSMENT:

Historically criminal sexual violence against womém India has been
understood through the traditional language of .rmesuch specific chapter dealing
with sexual violence is listed as in juridical agaey of crime. Though the act of
sexual harassment is recognized informally yeustay provisions are still lacking in

corresponding the issue.

The Vishaka judgment mentioned that the definitgimen here is not an
exhaustive one and that it doesn’t preclude thesipihity of other serious
manifestation of sexual harassment being coveraterunffences that are already

defined in penal cod®.

The most relevant aid to deal with the evil of sExuarassment is the Indian
Penal Code, IPC that has stringent inclusion ofigions executable in prominent
way. The chapter “crime against women” includeceh®as specific mention of sexual
harassment and its periphery in detailed mannesrder to execute these provisions,
the act or commission must have all necessary digmés. In the well-known case of
Vishaka, the Supreme Court depicted a clear piadlithis crime and mentioned its

concern for decency and dignity of woman at worgela

%5 Jaising IndiraLaw relating to sexual harassment at work place, universal publications, Delhi, p 145.
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It states that, where "conduct amounts to a speoffence under IPC or any
other law the employer is under a legal obligatitm initiate appropriate action in

accordance with law by making a complaint with @ippropriate authority®

Following provisions of Indian Penal Code can beked in case, act or

incidents of sexual Harassment at Worka§(7:e:

Sl no Sections of Indian Penal Details
Code

01 292 t0 294 Obscenity

02 339 to 348 Wrongful restraint and wrongful
confinement

03 354, 354 A to 354D Outraging the modesty of anen

04 375 to 376, 376Ato 376E Rape

05 499 to 500 Defamation

06 503 Criminal intimidation

07 509 Word gesture or act intended to insult the

modesty of a woman

08 511 Attempt to commit offences

Sections292-294 of IPC? deals with the sale or exhibition of obscene boakd
objects, as well as obscene acts or songs in pplalces, which causes annoyance or

inconvenience to the public. It may also applydrusal harassment.
Section 294of IPC Provides® —
Whoever to the annoyance of others-

(@) Does any obscene act in any public place or

Vishaka v state of Rajasthan, 1997
Gupta RituSexual Harassment at workplace, Lexis Nexis, i edition, 2014, p 88.
Mishra S.N,Indian Penal Code, Central Law Publications, Allahabad
59 H
Ibid.
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(b) sings, recites or utters any obscene songs, batladgords in or near any
public place shall be punished for three monthiéneror

(c) Section 294 of IPC applies when “the offender hasedany obscene act in a
public place or has sung, recited or uttered inear any public place; and has

so caused annoyance to othé&ts”
In the work place the following activities may fathder the obscene acts:

Writing obscene words or making obscene figureshenwall or furniture of

the work place; Making obscene gestures or statenugrsinging obscene songs in the

work place®® Gestures explicitly or symbolically replicating cepresenting sexual

activity would amount to obscene gestufés.

*

Sections 339 and 349 define the wrongful restraint and wrongful confiment

while the punishments for these sections are imdud sections 341 and 342.

Sections 35% constitute an offence by using assault or by disgiminal force on
any woman with the intention or knowledge that th@man’s modesty will be
outraged.

Sections 37% deals with rape, a crime of extreme form of sexumlassment
having sexual intercourse with a woman againstwikrand without her consent
or with her consent having known that he is not nesband and her consent is

given believing him to be the person she is lawfoiarried.

Section 498° deals with defamation i.e., Whoever by words eitsgoken or
intended to be read or by signs or by visible repnéation makes or publishes any

imputation concerning any person intending to harrknowing or having reason

Indian penal Code, 1860

Mishra S.N,Indian Penal Code, Central Law Publications, Allahabad
Ibid.

Indian penal Code, 1860

Ibid.

Ibid.

Indian penal Code,1860



118

to believe that such imputation will harm the reqian of such person is to

defame that person.

Sexual Harassment of Women at Workplace can beadgtkander this section are

based on the following reasoffs

Imputation as to the character of a woman emplaypeisonal relationships;
Imputation as to the professional efficiency anddiet of the employee;
Imputation as to her chastity etc;

Imputation as to her eligibility, qualificationsné her efforts to get at any position in

public life;

* Section 503 criminal Intimidation®® This Section provides that whoever
threatens another with any injury to his persoputation or property or to the
person or reputation of any one in whom that peiisomterested with intent to
cause harm to that person or to cause that pecsdo tany act which he is not
legally bound to do or to omit to do any act whibht person is legally entitled to
do as the means of avoiding the execution of sibats commits criminal

intimidation. ®°
According to section 503 of the IPC, the crimimdimidation occurs whéft

(a) A person threatens another with injury to his or person, reputation or
property or, to the person or reputation of any oneavhom that person is
interested,

(b) With the intention to cause harm to that person, or

(c) To cause that person to do any act which he oisshet legally bound to do or

(d) To omit to do any act which that person is lega&ltitled to do in order to

protect himself or herself against the threat oprevent the execution of the

®” Bhasin Alok, Law relating to Sexual Harassment at Work, Eastern Book Company, Lucknow!*2
edition, 2015

* Indian penal Code, 1860

69 Gupta RituSexual Harassment at Workplace, Lexis Nexis, i' Edition, New Delhi, 2014, P 98.

’® Indian Penal Code, 1860
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said threats against him or her. This section wdlVer a situation where a
woman at her work place is threatened with injuoy fesisting, sexual
harassment and situations where she is threateitlednjury to her family or

employment’*

Section 294 covers all types of harassment comanétgminst women in public. The
annoyance and inconvenience caused to a womanhlic ppmount to an offence

extending to sexual harassment under section 282@F

In Zafar Khan V staté, it was found that the words used by the offervdere
abusive and derogatory to the modesty of the gublved. This particular section is

applicable to all.

However, under Section 354creating any undue obstruction or causing
serious inconvenience in her public life or befitjl or harassing the girl is considered

as an intrusion of her privacy and thereby an trtsuher modesty under IPC.

In Rupan Deol Bajaj v KPS Gifi case witnessed a radical application of the

archaic outraging of modesty provision preparingugd of harassmefit.

In Vishakd’ judgment there is certain existence of situatimat tomes under
Section 354 as criminalizing any conduct aimednatlting modesty of a woman.
Further entering into a woman’s workplace with ateintion to commit an offence or
intimidate, assault or annoy her will not only lm/ered up by Section 354 but may

also amount to criminal trespa@s.

Section 354 A% This section was added to the Indian Penal Caquim uhe

presidential approval of the Sexual Harassment adméh at the Workplace

™ Indian penal Code,1860,

2 \bid.

3 AIR 1963 ALL 105.

’* Indian Penal Code,1860

5 1995,6 SCC194

Gupta RituSexual harassment at workplace, Lexis Nexis, New Delhi, *LEdition,2014 p 93
" Vishaka v state of Rajasthan, 1997

8 Section 441 of IPC 1860

7 Mishra S NJndian Penal Code, Central Law Publications, Allahabad
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(Prevention, Prohibition and Redressal) Act 20113e Rmended Criminal Law Act,
2013 recognizes and provides a clear definitionsekual harassment and the

punishment for it through this newly added section.

Section 354A defines Sexual Harassnf@rithis provision defines the act
sexual harassment as; An offence committed by aay with any of the following

acts.

*  Physical contract and advances involving unweleoand explicit sexual

overtures; or
* A demand or request for sexual favours; or
*  Showing pornography against the will of a women

*  Or making sexually coloured remarks. shall beltguof the offence of
sexual harassment

Any man who commits the offence specified in cla@$eor clause (ii) or
clause (iii) of sub section (1) shall be punishethwigorous imprisonment for a term

which may extend to three years, or with fine, @hvaoth®*

Section 354 C (voyeurism): “Any man who watchegaptures the image of a
woman engaging in a private act in circumstancesraishe would usually have the
expectation of not being observed either by thegteator or by any other person at
the behest of the perpetrator, or disseminates sSuwdge. Punishments are
imprisonment from three to seven years and finghenfirst conviction, and one to

three years and fine on the second subsequentotiom}i®?

Section 354 D defines stalkiffg “Any man is said to commit the offence of
stalking when he i) follows a woman and contactattempts to contact such woman
to foster personal interaction repeatedly despitdear indication of disinterest by

such woman, or ii) monitors the use by a womanhefinternet, email or any other

80 Section 354A IPC,1860
8 Mishra S N,Indian Penal Code, Central Law Publications, Allahabad
82 |ndian Penal Code,1860
8 Mishra S N,Indian Penal Code, Central Law Publications, Allahabad
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form of electronic communication, or iii) watchesspies on a woman in any manner
that results in a fear of violence or serious alarrdistress in the mind of such woman
or interferes with the mental peace of the womamishment is imprisonment of

either description from one year to five years fine’.3

Section 50¥ of IPC deals with word, gesture or act intendednsult the
modesty of woman: Whoever, intending to insult thedesty of any woman, utters
any word, makes any sound or gesture, or exhilnys abject, intending that such
word or sound shall be heard, or that such gesiurebject shall be seen, by such
woman, or intrudes upon the privacy of such wonsmall be punished with simple

imprisonment for a term which may extend to oner yeawith fine or with bot/®
Civil Law Framework

The Indian context of civil law within the ambaf tort doesn’t recognise
sexual harassment at workplace. The Indian perispeat tort jurisprudence is still to
be developed and utilized due to various factoss@ated with it like delayed justice,
overburdened courts, multiple appeals, high fessk bf sensitivity and awareness,

and lack of judicial activism etc.

In India, the tortuous wrong can cause damage gifityi, respect and mental
pain, loss of liberty etc. However, the amount antal pain is higher than that of
physical abuse and still it is not actionable ia tourt of law.

The compensation for any physical injury like batte@ssault etc. are high that
is designed and imposed as damage but for mentassstand harm no such
punishment are enlisted in any way.

Assault and Battery
Assault is defined as “the unlawful laying of hamatsanother or an attempt or

threat to do a corporeal hurt to another, couplét an apparent present ability and

8 Preventing and responding to Sexual Harassment at Wkie to the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redreggd| 2013, India, ILO Decent Work
Team for South Asia And Country Office For India

8 Mishra S N,Indian Penal Code, Central Law Publications, Allahabad

8 Section 509 of IPC1860
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intention to do the act® Assault as an act of the defendant which causeasmnable

apprehension in the mind of the plaintiff regardihg intention of infliction of battery
on him by the defendafit.

Battery is defined as the intentional and diregiligation of force to another
persorf® It means when assault is actually acted uponpiiverts into the tort of
battery?® Assault and battery often serve as the base far action in sexual
harassment cases in the United States and areéttlo the same cause of actidn.
Defamation

Defamation®’may be defined as a publication of statement, eithally or in
writing, a false statement about another that tesalharm or tends to be lower the
reputation of a persof.

Defamation is of two kinds.

1) Libel and

2) Slander;

Libel is a representation made in some permanent,fpublication of a false
defamatory statement tending to injure the repatiatif another person without lawful
justification or excuse. The statement must beesgqed in some permanent form e.g.,

writing, printing, pictures et®

Slander is a false or defamatory statement by spwokeds or gestures tending

to injure the reputation of anothér.

Paranjape N. V DiLaw of Torts, central law agency, Allahabad, page no 245

8 Ibid.

* Ipid.

% Ibid.

1 pid.

Paranjape. N. V DiLaw of Torts, central law agency, Allahabad, page no 245
Ibid., page no 407

Paranjape N. V DrlLaw of Torts, central law agency, Allahabad, page no 245
> |bid.
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Negligence

Negligence as a tort can be actionable wrong cotadhdue to failure to take
ordinary care or skill towards a person to whom tlefendant owes the duty of
observing ordinary care and skill. Such failurestntause the plaintiff to suffer injury

to his person or property.

In matters of sexual harassment failure to invastigor take effective

corrective action constitutes a breach of the eympls duty.®’

The matters related to negligence got succedgfgation in India with
ratifying the principles of contributory negligen@nd compensation qualification
upon which the sexual harassment rest. It is thg diuthe employer to consider and
take proper care of employees and must consideratiya of their action must not
infringe or violate the concept of appropriate bebtar towards the employee and
thereby, an employer is obliged to take such priwersteps that are reasonably

necessary to ensure the safety of employees.
Vicarious Liability of the Employer

A person may be held liable for the wrongful acheldy some other person
that generally does not occur but such instanceseaceptional in nature. When a
person incurs liability for the tort of another gen in which he had no part, it is called

vicarious liability?®

The liability of the employer arises for every wgooommitted by servant or
the agent in the due course of service engagedmmioyer’s benefit. The Supreme
Court was of the view that before making the mab#dlle, one must have to proof
that the damage caused was due to the act of thenselone within the ambit of his
employment. Likewise, the employer is liable foretlact of any employee or
supervisors, who commits sexual harassment at trk, ywerformed in the course of

employment.

% Heaven v Pender, 1883 11 QBD 503
°7 paranjape N. V DrLaw of Torts, central law agency, Allahabad
% Pparanjape N. V Dr., Lawf Torts, central law agency, Allahabad, page no 216
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Employer’s Liability for Third Party Harassment

An employer can be held liable for the harassmdnémployees by third
parties. It is the duty of the employer to protantd promote safe and healthy work
environment to its employees by preventing commissof sexual harassment
instances in the office premises committed by fellemployees and they must be

assured with protection from third parties as well.

The Vishaka guidelines provided that, it is theydoitthe employer to prevent
sexual harassment by a third party and to takes dtapthe protection from the same.
The guidelines states that Where sexual harassotenirs as a result of an act or
omission by any third party or outsider the emptayed person-in-charge will take all
steps necessary and reasonable to assist theedffpetson in terms of support and

preventive actior’

4.3 RECOURSE THROUGH LABOUR LAW FRAMEWORK:

The best available weapon in labour law is The $tdal Dispute Act that
includes a list of unfair labour practices thaenfere and restrict the workers from
engaging in their activity for the purpose of cotlee bargaining or to ensure
protection of their interest. It is restrictive thscharge or dismiss any workman
without assigning any reason as such for that ondglecting principles of natural
justice or by way of victimisation or by malafidamsfer. There must not be misuse of

power in the name of management policy.

No management however should engage in partiaiistesn by showing
favouritism to one particular group not using tlreumd of merit or to apply such
favouritism in instances of sexual abuse constitutgair labour practice. The
management must not interfere with the rights effémale worker to stop her efforts

or to restrict her involvement in the workplace.

% Vishaka v state of Rajasthan, 1997
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In case of such sexual harassment case no womeitoysapshould be
terminated, transferred, dismissed, disrespectedeaploited because of raising her
voice against the perpetrator. They must not misnaragement policies to save the
culprit. In case a woman employee suffers any utifaatment, denial or dismissal it

will amount to unfair trade practice.

4.4 RECOURSE THROUGH CYBER LAWS:

The 2f' century has seen a gradual shifting from print iméal social media.
The growth has been increasing day by day to thenexof making everything
available in the reach of fingertips making livessy and comfortable. The medium
used for communication is accessed through intemat cyber medium of

correspondence.

However along with benefits it has numerous defastsvell, one such defect
is cyber stalking used to victimise general peoyté verbal violence using electronic
medium. Sexual Harassment through internet islyeasicessible by the criminal
minded individual by way of using pornographic @ontt internet, account hacking

etc. that can take place in many forms.

To restrict the commission of these crimes andhteck its control the union
parliament of India has passed the first ever cylegulation named, Information
Technology Act, 2000, guaranteeing legal infragtrceefor e-commerce in India. This
Act has received presidential assent on June 9 20@ since then giving the best

relief to regulate cyber-crime.

TWO PROVISIONS OF THE ACT THAT CAN BE UTILISED IN C ASES OF
SEXUAL ASSUALT ARE

Section 67°* Publishing of information which is obscene inaétenic form

Whoever, publishes or transmits or causes to bdighell in the electronic

form, any material which is lascivious or appealshe prurient interest or if its effect

100

Information Technology Act, 2000
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is such as to tend to deprave and corrupt perstwsane likely, having regard to all
relevant circumstances, to read, see or hear thtemwontained or embodied in it,
shall be punished on first conviction with impriseent; Of either description for a
term which may extend to five years, and with fimeich may extend to one lakh
rupeesin the event of a second or subsequent convictitm iwmprisonment of either
description for a term which may extend to ten geand also, with fine which may

extend tawo lakh rupees$®*
SECTION 72:192 Penalty for breach of confidentiality and privacy.

Any person who, in pursuance of any of the powessfarred under this
INFORMATION TECHNOLOGY ACT,2000 Rules or regulat®made there under,
has secured access to any electronic record, boegister, correspondence,
information, document or other material without tlensent of the person concerned
discloses such electronic record, book, registasirespondence, information
document or other material to any other personl fleapunished with imprisonment
for a term which may extend to two years or witefiwhich may extend to one lakh
rupees or with both. The company becomes liableontyt due to harasser’s status as
employee but also because they actually make ¢benpany a party to the harassment
by using company resources to harass co-workeesombs is on the company to take

effective and appropriate action to terminate theharassment’

4.5 THE INDECENT REPRESENTATION OF WOMEN
(PROHIBITION) ACT 1986:

The Indecent Representation of Women (Prohibitidety 1986 is enacted to
prohibit and restrict the indecent representatiowa@men by means of advertisements

or publications, writings, printings, figures orany other matter connected there with.

101 Information Technology Act, 2000
2 Ibid.
193 |pjd.
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As per section 2 (8J* of the Act, the depiction in any manner of thgufie of
a woman, her form or body or any part thereof iohsa way as to have the effect of
being indecent or derogatory to or disintegratingmen or is likely to deprave,
corrupt to injure the public morality or morals.thdugh it is not known to have been
used in cases of sexual harassment, the provisiotiiss Act have the potential to be

used in sexual harassment at work place in two Way/s

First, under section'® of the Act if an individual harasses another vitioks,
photographs, paintings, pamphlets, packages eintaining indecent representation

of women, shall be made liable of the A%.

Second, under section#a ‘hostile working environment’ type of argument
can be made a punishable offence by companiesds faampanies, where there has
been ‘indecent representation of women’ (such agdthplay of pornography) on the
premises are guilty of offence under Indecent Regtation of Women (Prohibition)
Act, 1986.

This Act provides that if anybody initiate harassmagainst another person
with books, photographs, paintings, films, pamphlgpackages, etc. containing
indecent representation of women, they are liableaf minimum sentence of two

years:®

Section 7° (Offenses by Companies) holds that companies witene has
been "indecent representation of women" (such egligplay of pornography) on the
premises are guilty of offenses under this acthvat minimum sentence of two

years-t!

' Information Technology Act, 2000

105 The Indecent Representation of Women (Prohibition) Act, 1986
108 |nformation Technology Act, 2000
197 The Indecent Representation of Women (Prohibition) Act, 1986
108 H
Ibid.
199 preventing and responding to Sexual Harassment at Work: Guithe tS8exual Harassment of
Women at Workplace (Prevention, Prohibition and Redress4l)2013, India.
1% The Indecent Representation of Women (Prohibition) Act, 1986
111 H
Ibid.
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Sexual harassment thereby can be termed as mogtraaed crime in a
civilized society as it exists due to narrow andmpmindset. Sexual harassment has
increased to a great extent as women have entetedhe workforce, challenging
traditional societal roles for females. Sexual kamaent at the workplace is pervasive
and predominantly endured by females. It is notegal issue only, but also a
psychological or social issue. However, the pretemthas no effect until and unless
the perception of people will not change. Thereftinere is an urgent need to protect
the basic human rights of a working woman agaiastial harassment at workplace.
This will fulfil the obligation made under Articlé2 of the Indian Constitution, which
provides that there should be just and human conditfor women at workplace.
Thus, it can be said that laws provide road mapsbetome the right direction to the
society to move on. Laws and society have moveeéthay in the past and should
continue to do so in the future. As a child outgsaws clothes with passage of time,
so does the society and it invents and reinventwendaws to suit its new
requirements. Therefore, the new amendment is d gtap by the legislature for the

protection of the rights of the working women.

In order to achieve the participation of womenha working sector the cost of
urbanization with better networking, patronage, ngooship and higher vision are
required. There must have good and strong suppaortsres with improved working
conditions medical facilities and social securitgasures so that they can excel in
their job roles both in organized and unorganizecta. The utilization of skills and
resources to improve the status of women and weitjuired preferential attitude and

agendas women work force can do excellent jobeir tliespective sphere.

It can be said that though we haveugh of legislations to prohibit sexual
Harassment at workplace apart from already existargimark guidelines of the
supreme court of India but this menace cannot beraieed until and unless the
mentality of males in general would not changel ffie basic human dignity of
women is not recognized and respected by men, wowdl be effective. It is
important that constitutionally guaranteed prinegplof equality among men and

women do not remain only in empty words and shdédipheld in practice. Besides
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physical, psychological and social consequencesexflal harassment at work place,
the disruption of economic activities and the daentmthe environment of work are
other sufferings of women. Sexual harassment @slatwomen’s right to job security
and equal opportunity. It can create working caodg that are hazardous to the
physical and psychological well-being of workersalso creates a poisoned work
atmosphere that can disempower and demoralize wowmkers. Thus, certain
general principles, remedies and sanctions shouoklre that sexual misconduct
should be stopped and the victims must get propenéial compensation and
emotional injury should be mitigated. It shouldoatct as a deterrent to the harasser

and the encouraging one for the employers to inzegreventive measures.

4.6 DISCUSSION:

Chapter IV deals with national efforts initiated Imglia to protect the rights of
women with reference to sexual harassment at wackplThe researcher found that
though Constitution of India made maximum efforfptotect and preserve the rights
of every individual without any discrimination oégder, caste, creed and colour yet
sexual violence has always been a significant probfaced by Indian society. In
India no attempt was made to define the term sehxai@ssment under legal dimension

though constitutional safeguard was present asiunedtal rights.

The researcher has found that the Preamble ofniian Constitution has
ensured justice- social, economic and politicddedty of thought, expression, faith,
belief and worship, fraternity assuring dignity oidividuals and the unity of the
nation. It highlights that every citizen of thisurdry should have access to equal
rights and liabilities that will help them to pregs and advance themselves. Part Il of
the Constitution has included a long chapter ond@umental rights making it
enforceable in the court of law ensuring their llettual, moral and spiritual well-
being. Right to equality enshrined in the consittu derives two senses of equality

before law and equal protection of law. Article drider Constitution of India ensures
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equality of opportunity in the matters of public gloyment maintaining equal

treatment in service.

The researcher has seen that Constitution of lbgigirtue of Article 19 and
21 guaranteed few prominent provisions as fundaaheight to each individual giving
access to free movement, association, occupatidmight to life and personal liberty
which are indispensable in order to achieve growthgsperity, development,
advancement and overall personality developmerd.civil law framework as well as
criminal law framework serves the interest of botie genders safeguarding the
dignity and modesty of woman. The legal fraternitgs shown keen interest to
highlight the possible legal efforts taken in théense by way of Indecent
Representation act, Information Technology Act,ustdal Dispute Resolution Act,

Minimum wages Act etc.

The same has been contributed by many auth@Riki Gupta, Rehana Sikri,
Manjula Batra, Indira Jaising etc confirming theistéance of constitutional

commitments that needs to be executed and intexpteobroughly by judicial wisdom.



