CHAPTER I
INTERNATIONAL EFFORTS ON PROTECTION
OF WOMEN'S RIGHTS CONNECTED TO
SEXUAL HARASSMENT

Globally Sexual Harassment is a menace which affecimen in all working
strata’s regardless of age, colour, ethnicity, aloglatus and category. It has multiple
settings may be academic, in the public or maytheoakplace. Many theorists argue
that behaviour such as Sexual Harassment and ieapa b single continuum of male
sexual aggression against women. Research havéosdidcthe fact that Sexual
Harassment is about gaining and retaining powen eubordinates by those in
position or power or authority. In fact, accordittg gender dominance perspective,
Sexual Harassment is a means by which men in higbsition have reinforced their

privileges and continue to maintain dominance evemen at work and in society.

The nations around the world are always showingcem towards this evil
which is rampant through ages. The social arrangé&nieave harnessed men to be
powerful actors in the labour market and womendadrgets of Sexual Harassment
due to lack of power. The international concernsenadways there with the subject
with all sensitization and even the UN treaties;lal@tions along with national and
regional effort have been designed including aigilde definitions, perceptions and

prescriptions related to sexual abuse.
Sexual Harassment raised its concerns at thenattenal dimensions due tb:

1. The total women labour force has significantly edists participation rate to
50%
2. Secondly, women have the access of all professicluding that of male

domain.

! United Nations Statistics Division, 2000
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3. The laws utilized by various nations to curb th@ efvsexual harassment differ

with provisions, implications and extension.

The curse of sexual harassment is long exposeditoen for whom remedy
was just a dream as people believe that it is notirae rather it is a misfortune
attached to women with her birth. It was recogniasdcrime after a long battle of
demand raised in united nations under anti-discaton law. As of now women also
have started reacting against this wrong with sgfrenice and with the help of
judiciary, legislations, awareness literary wormps and many such efforts are been
initiated to respond towards the crime. The inteamal Labour Organisation with
collaboration to many nations has started polickingaon sexual harassment and its
prevention. Till last decade sexual harassment wa&nown occurrence yet
unanswered accepted as occupational hazard. Tokvé@mrent of women workers into
paid labour sector and their presence in the medeimed organisations created the

destructive consequences of sexual harassment.

Past few decades have witnessed a steady increaseareness of the need to
empower women and achieve gender equality throagiows measures. The concept
of gender equality has been gaining importanceessubordinate status of women in
relation to men has been seen in almost every dagktife. Gender equality is
understood as that stage of human development i@hvthe rights, responsibilities
and opportunities of individuals are not to be dateed by the fact of being born as
male or female. It is a stage when both men andewvorealize their full potential and
become partners in every sphere of their lives.lileg the extent of gender
inequality throughout the world, the United Natidbevelopment Fund for Women
(UNIFEM) was established as a separate fund withenUnited Nations Development
Program (UNDP) in 1984. The General Assembly at time instructed to ensure
women’s involvement with mainstream activities. TRkatform of Action resulting
from the 1995 Beijing World Conference on Womenanqed the concept and called
it as ‘gender mainstreaming’ i.e., the applicatdigender perspectives to all legal and
social norms and standards, to all policy develagmessearch, planning, advocacy,

development, implementation and monitoring— as adate for all member states.
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As a result of the Beijing conference and many yedrwork leading up to it, more

than 100 countries announced new initiatives tarawe the status of women.

In 2000, the follow-up Beijing+5 Conference furthetrengthened the
application of the mainstreaming concept and used highlight the need for more
progress in reaching equality worldwide. In 1995immamphasis on gender equality
was given in the Human Development Repoit the global level for the first time
just before the Fourth World Conference on Womeld le Beijing two important
gender indices were constructed by UNDP (1995): Geeder related Development
Index (GDI) and the Gender Empowerment Measure (5EMe GDI considered
inequalities by gender in the Human DevelopmenteindHDI) dimensions. It
measured the inequalities confronted by women meazement of those which were
very essential for overall development of humamgeiThe GEM focused on political
participation (measured by women’s shares of padiary seats), economic
participation (shares of high level and professiopasitions) and power over

economic resources (income gaps).

The rapid growth and development at all sectorelraised the participation
of woman folk at all profession crossing all gend&reotypes. In this process the
workplace security, environment and professionasonk as important elements of
growth, productivity and achievements. However,sexice of environment with
sexual harassment and abuse certainly reducesdbaqivity of all female workers.
Such behaviour diminishes dignity, ability, selépect and self-esteem of any
individual facing that wrong. The main reason behaommission of such wrong is

the general perceptions of superiority and treatinghan as sexual object.

Nayak Purusottam and Mahanta Bidisi@aender Disparity and Women Empowerment in Assam
North Eastern Hill University, 26. May 2015

® UNDP, 1995

Nayak Purusottam and Mahanta Bidistzgnder Disparity and Women Empowerment in Assam,
North-Eastern Hill University, 26. May 2015
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The essential component of gender justice is ptiotecand prevention of
instances related to sexual harassment and to alloenvironment with equality and

dignity in work accepted universally as basic humights?

Serious concerns were raised by international conitywwegarding gradual
increase in sexual harassment instances and tlaeee lheen rapid development in
prevention agenda related to such instances. Thdréfties, declarations and other
legal frameworks are designed to restrict commissioany such instances containing

principles against sex-based discriminafion.

3.1 UNITED NATIONS CHARTER:

The United Nations charter is a piece of embodiggs and regulations that re-
establishes the concept of righteousness, justice emjuality. The United Nations
Charter states that: “It reaffirms its faith in sgng fundamental human rights, in the
dignity and worth of the human person, in the egqigdits of men and women and of
nations large and small, and to establish conditiomder which Justice and respect for
the obligations arising from treaties and otherrses of International law can be
maintained and to promote social progress and rbst@ndards of life in large

freedom.”

The charter recognised the inherent dignity anthbgnd inalienable rights of
all members of human race that will create a strimumdation for freedom, justice
and peace in the whole world. Human as rationahdseipossess certain basic and
inalienable rights which are part of their existerand birth. The character emphasised
in creating an environment where full potential grdductive lives of human being

can be cherished and establishing it in a mosharénse significant way.

5 Bala Shashi DrProtection of woman from sexual harassment at workplecban Bar Review vol.
Xxxviii (H) 2011, at p.162.

6 Gupta RituSexual Harassment at workpladeexisNexis, New Delhi, 2014, p 177

7 Agarwal H. O,Human RightsCentral Law Publications, {4dition, Allahabad
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The state has to assure realisation of humansrighthe individuals within the
international jurisdiction by pursuing, the bestywa refrain them from causing harm
to its own national or other persons. The purpdsentrusting the task of protecting
human rights is entrusted to international fratgrim order to impose international
obligations to protect individuals. Soon after Fi&/orld War, the international
community realised the necessity of co-operatingradicating the scourge of war and
determined that promotion and protection of humghts happened to be a conscious

and integrated part of United Nations charter.

Taking cognizance of the fact, those women rigires subjected to violation
the United Nations attempted to establish one matgonal Bill of Rights. Though this
attempt was not successful yet it has become aigatioin for the international

community to promote the human rights of women.

The first initiative to introduce laws for proteagi women on the part of United
Nations was taken from the platform of Internatio@rganisations and it has
generated massive development in the acceptangenaiple of Non-discrimination.
“The purpose and the basic principles that it af§iy including the principle of non-

discrimination are set in the UN Chartét.”

The preamble of the United Nations States thaetébmination to reaffirm
faith in Fundamental Human Rights in the dignitg avorth of the human person, in

the equal rights of men and women.”

In Article 1, UN declares that the purpose of dreptthe Charter was to
develop friendly relations among nations with resder the principle of equal rights
and self-determination of all along with promotiand encouragement of respect for
human rights and fundamental freedom without arsgrithination on the ground of

sex, language or religiolﬁ.lt establishes the intentions of international camity to

8 Singh Ajay Kumar, Protection of women’s Rights under International Lawl XXXVI, Indian

Bar Review, 2009
Agarwal H O Dr.Human RightsCentral Law Publications, New Delhi"4dition, Allahabad
10 H

Ibid.

9
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recognise human rights universally and internatlgnaith maximum inclusion of

freedom and individual dignity.

Article 55 of UN charter ensures that to promathér standards of living, full
employment and conditions for socio-economic pregrend development, solutions
of International economic, social health and relafgoblems and International,
cultural and educational, co-operation, universaspect for human rights and
fundamental freedoms for all without distinctiontagace, sex, language or religion is

required*

This charter pledged to take all required actiom &rhievement of purposes

enumerated in Article 55

Article 1 of the charter enumerates the following a the purpose of United

Nations:*® -

e To ensure effective collective measures for preeanand removal of threats
towards peace and thereby to maintain internatipeate & security.

e To maintain friendly relation among the nationsvbgy of delivering respect
towards the principle of equal rights and self-deieation.

e To promote and encourage respect for human riglddundamental freedoms

without distinction as to race, sex, language bgion etc.

3.2 UNIVERSAL DECLARATION OF HUMAN RIGHTS, 1948 (UD HR):

The basis for formulation of United Nations covetsarand conventions,
declaration, recommendation on any specific maiteralways the universal
Declaration on Human Rights (UDHR). The rights paoned by UDHR can be

broadly divided into two,

' Singh Ajay Kumar, Protection of women’s Rights under International Laol XXXVI, Indian

Bar Review, 2009
2 1bid., Page 3 (2009)
2 Agarwal H O Dr.Human RightsCentral Law Publications, New Delhi*l4dition
13 .

Ibid.
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1) civil and Political Rights and;

2) Economic, Social and Cultural Rights.

It is combined with 30 Articles adopted in 1948ftdfil the obligations of
international community to promote human rightswiéts felt by the member states to
have certain provisions with general nature whidhlve beneficial for promotion and
protection of human rights and fundamental freedand therefore a combined
International Bill of Human Rights with two othegts of outlined Rights of covenant
on civil and Political Rights and covenant on Eaoi® Social and Cultural Rights,

UDHRis termed as International Bill of Rights.

Though this covenant has no binding nature yet ithétrument has many accepted
rules. It has a no. of provisions which constitgémeral principles of law or represent
elementary consideration of humanity. It can beardgd as Law of United

Nations.”

The Preamble of the Declaration have emphasisegqual and inalienable
rights of all individuals that ensures lying of falation of freedom, justice and peace.
It protects aspirations of all by establishing ratéaw through human rights. It always
cherishes the dignity and worth of human being vaifailability of equal rights for
both the genders. It maintains standard of livisggial progress and cooperation

among all to promote respect for fundamental rights

The preamble of the declaration incorporated irfoam of natural law
language. This declaration has constantly strittmgromote respect for these rights
and freedoms. This declaration is the most commshe one. The universal
Declaration, rightly termed as Magna Carta of Rightas one of the first major
achievements of United Nations in the field of hmmiaghts giving a goal to
International Community for a common standard ohi&eement. It recognised the
inherent dignity and equal and inalienable righitsalb people in all nations. These

norms are universal, indivisible, and interdepender inter related. This declaration

" Universal Declaration of Human Rights, 1948
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urged the states to establish a system and praeedar the future protection of

human rightg?
The Declaration is deficient in three aspects —

*Firstly, it is not binding on states as law ratteiJ.N. recommendation to

states.
*Secondly, some of its provisions are general iure

*Thirdly, Declaration offered no means of implemegidn other than state

good will.

This Declaration is a message of hope, equalitgréition and empowerment.
It is committed towards freedom, Justice and pé&adtlee world. It is an inspiration in
making advances in standard setting in numerousahumghts Treaties. The
provisions of Universal Declaration are the bagieruwhich human rights treaties

rest.

Article 1 and 2, of the Declaration States that “all human beiags born equal in
dignity and rights and are entitled to all the tggland freedoms set forth in the
declarations without any distinction of sex, racelour, language, religion and other

states.®

It ensures that every individual has the Rightifey liberty, and security of
person and cannot be subjected to inhuman or degragatment and maintains that
no employee should be subjected to Sexual Harassmeanthreatens the right to life,

liberty and security of person as well as subjebietto inhuman treatment.

Articles 3 to 21 of the Declaration set forth fewilcand Political Rights to

which all human beings are entitled.

5 Universal Declaration of Human Rights, 1948

' The comprehensive analysis of UDHR, basic facts abmited) Nations, Department of Public
Information, United Nations, New York, 151-153.

o Pattanayak BiswajitHuman Resource ManagemgeRtrentice Hall of India Pvt. Ltd, New Delhi
Chapter-I, PP-7-11 (3rded, 2006)
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Article 3 States that — Everyone has the Rightifto lilberty and security of

person'®

Article 5 correspond Article 3 by stating that noeoshall be subjected to

torture, to cruel, inhuman or degrading treatmemtunishment?

This Declaration under Article 6 gives recognitiom Right to everyone,

everywhere as a person before the law.

Article 7 States that all are equal before the éawdl are entitled without any

discrimination to equal protection of the 1a%.

Article 8, stands for right to an effective remedy a Competent National
Tribunal for acts violating the fundamental rightsaranteed by the constitution or by

law 2!

Article 12 States that- “no one shall be subjedtedrbitrary interference with
his privacy, family, home or correspondence or ttack upon his honour and
reputation. Everyone has the Right to the proteadilaw against such interference or

attack.”?

Article 23 states that- “everyone has the rightwork, to free choice of
employment, to just and favourable conditions ofrkvand to protection against
unemployment. All should be given equal pay foradquork, social protection, right

to form and join trade unions ett>”

18

Agarwal H.O. Dr.Human RightsCentral Law Publication, 4edition, New Delhi

¥ bid.

% Agarwal H O Dr.Human RightsCentral Law Publication, 4edition, New Delhi

Brownlie Fan and Goodwin Guysjuman Rights,Grill by online Resource centre" @xford
edition, Oxford Press, 2001

Agarwal H O Dr.Human RightsCentral Law Publication, f4edition, New Delhi

Brownlie Fan and Goodwin Guy$juman RightsGrill by online Resource centre™™ 80xford
edition, Oxford Press, 2001

21

22

23
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3.3 INTERNATIONAL COVENANT ON CIVIL AND POLITICAL
RIGHTS, 1966 (ICCPR):

Article 2(1) of the International Covenant on tiand Political Rights, 1966
provides that, the ratifying sates of this conwemtimust ensure respect and
recognition of rights without any discrimination e&ce, colour, sex, language,
religion, Political or other opinion, national oocsal origin, property, birth or other
status?*

Article 3, of the convent provides that the stptaties to ensure the equal
rights of man and woman to the enjoyment of alil@nd Political Rights set forth in

the present Covenaft.

Article 17 of the International Covenant on CiviicaPolitical Rights (ICCPR)

recognizes the right to privacy and to personagrity of all individuals’®

Article 26, recognizes the equality of all peop&fdre the law. It follows that
the state has an obligation to provide protectmwittims of sexual harassment. As
they suffer violation of right to privacy, persongtegrity and worth of human

existence’

3.4 INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND
CULTURAL RIGHTS, 1966 [ICESCR]

Article 2(2) of the Covenant provides that thetestamust guarantee the rights
enunciated in the present covenant without disciation of any kind as to race,
colour, sex, language, religion, political or otfeginion, national or social origin,

property birth or other states.

** Agarwal H O Dr.Human RightsCentral Law Publication, 4edition, New Delhi

% Brownlie Fan and Goodwin Guysluman RightsGrill by online Resource centré" ©xford edition,
Oxford Press, 2001

** Ibid.

T Ipid.

28 Myneny S R Dr.Law relating to womerAllahabad Law Agency, Haryana
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Article 3 of the covenant provides that, the ssaparties must ensure the equal
rights to men and women to the enjoyment of allheoaic, social and cultural Rights

set forth in the present covendnt.

Article 7, recognises the right to fair work cotmalis, ensuring no woman shall
be subjected to Sexual Harassment at workplace hwimay vitiate the working

environment®

3.5 CONVENTION ON ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST WOMEN, 1979 (CEDAW)

An International Bill of Rights for women is welinown as Convention on
Elimination of all Forms of Discrimination AgaindVomen. This International

Convention was adopted in 1979.
This Convention defines discrimination against warirethe following term¥ —

Any distinction, division and restrictions made the basis of sex which has
the effect or purpose of impairing or nullifyingetihecognition or exercise by women,
irrespective of their marital status, on a basisaiality of men and women, of human
rights and fundamental freedoms in the politicalpreomic, social, cultural, civil or

any other field?

It also establishes agenda of action for putting end to sex-based
discrimination by providing opportunities to theatsts to take measures to seek to
eliminate prejudices and customs based on theafitkee inferiority or the superiority
of one sex or on stereotyped role for men and womErs convention has
communicated to the ratifying states regardingragséy of inspiring gender equality

in all domestic legislation and to repeal all disgnatory provisions in the existing

 Agarwal H O Dr, Human Rights, Central law Publicationd! @dition, New Delhi
*° |bid.
3! Agarwal H.O Dr,Human RightsCentral law Publications, f4edition, New Delhi
32 .

Ibid.
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law and to enact and implement all new provisiamgytiard against discrimination

against women.

CEDAW is the most prominent document occupyingiraportant place in
bringing the female half of the humanity into thmdlight of human rights and to
secure the deep-rooted spirit of United Nationskingy for bringing equal status and
dignity to both men and women. The convention rgaff the faith in fundamental
human rights and to the dignity of every individu#tl affirms the principles of
inadmissibility of discrimination by proclaimingefe and equal rights of every person

without any distinction as such of sex also.

According to this Convention the discrimination aaggt women is
incompatible with human dignity that restricts aman from participating in any
Social, Political, and Economic and Cultural lifareding as an obstacle to the overall
development of the potentialities of wom&nThis Declaration is an attempt on the
part of the General Assembly to lay down the dmaration by denying or limiting
the equal treatment to both the gender as fundaiheninjust and inhuman offence

against human dignit}

This convention states to the parties to the cotime®>— Nothing that the
charter of the United Nations reaffirms faith ilnflamental human rights, in the

dignity and worth of the human person and in theaégghts of men and woméh.

Considering the International conventions conatudeder the auspices of the
United Nations and the specialised agencies promgtmlity of rights of men and
women®’ The resolutions, declarations and recommendatioiopted by the United

Nations and the specialised agencies also enseiexqtinality of women with that to the

** Agarwal H.O DrHuman RightsCentral law Publications, T4edition, New Delhi

* Brownlie Fan and Goodwin Guysluman RightsGrill by online Resource centré" ©xford edition,
Oxford Press, 2001

*> Yasin Adil Ul-& Upadhyay ArchanaHuman RightsAkansha publishing house, 2004

** Ibid.

37 Agarwal H O Dr.Human RightsCentral Law Publications, {4edition, New Delhi
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other gendef® However, despite these various instruments, extergiscrimination

against women continues to exist.

The states were concerned about the less acdigsiii food, health,
education and employment opportunities of womernviomed towards establishment
of new International economic order to be basec@umality and Justice which will
promote equality of both men and women. The stateghe convention have
recognised the great contribution of women to tledfave of the family and towards
the development of the society. Determination oa fart of the parties to the
convention has enumerated the following for aclmgvihe purpose and object of

eliminating discrimination against women. They af&

Article 1: The convention, defines the term “discriminatiagainst women” as any
distinction exclusion or restriction made on thaibaf sex effecting or impairing or
nullifying the recognition, enjoyment or exercisg twvomen, irrespective of their
marital status, on a basis of equality of men ammmen of human rights and
fundamental freedom in the Political, Economic, i8dCultural, Civil or any other
field.**

Article 2: State parties condemn discrimination against womaeall its forms, agree
to pursue by all appropriate means and without ydelapolicy of eliminating

discrimination against women and to this end muosientaké

a) To ensure equality of men and women in their nafid@@onstitutions or other
appropriate legislations, inclusions made througiper legislation.
b) To adopt appropriate legislative and other measimekiding sanctions where

it is appropriate to prohibit all discriminationagst women.

** Agarwal H O Dr.Human RightsCentral Law Publications, f4dition, New Delhi

¥ pid.

40 Manisana Singh Justice Rajkumdiscriminations Against Women in India- A Gender Study
Akansha Publishing, 2008

* Ibid.

* bid.
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To establish legal protection of the rights of wonom an equal basis with men
and to ensure through competent national Tribundlaher public institutions
the effective protection of women against any &ctiscrimination.

To refrain from engaging in any act or practice didcrimination against
women and to ensure that public authorities anditimiens shall act in
conformity with this obligation;

To take appropriate measures to eliminate discation against women by
any person, organisation and enterprise.

To take all appropriate measures, including leg@ta to modify or abolish
existing laws, regulations, customs and practice iclwh constitute
discrimination against women.

To repeal all national penal provisions which ciint discrimination against

women;

Article 3: States parties shall take in all fields in patae in the Political, Social

Economic and Cultural fields all appropriate measumcluding legislation, to ensure

the full development and advancement of womentHerpurpose of granting them the

exercise and enjoyment of human rights and fund@émhdreedom on a basis of

equality with men.

Article 4: Adoption by states parties to temporary speciaasores aimed at

accelerating de-facto equality between men and wonsball not be considered

discrimination as defined in the present conventiout shall no way entail as a

consequence of the maintenance of unequal or gepst@ndards. These measures

shall be discontinued when the objective of equalitopportunity and treatment have

been achieved.

Article 5: States Parties shall ensure appropriate meaturaser the socio-cultural

pattern of conduct of both the genders to eliminée prejudices and customary

practices designed with inferiority or the supetjoof either of the sexe$.

* Manisana Singh Justice Rajkumddjscriminations Against Women in India- A Gender Study
Akansha Publishing, 2008
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Article 11: States Parties shall ensure to eliminate disoation against women in
the field of employment to achieve, equality of merd women, and their rights.

They are:

a) The right to work as an inalienable right of alhtan beings.

b) The right to the same employment opportunities withilar criteria;

c) The right to free choice of profession and employtnthe right to promotion,
job security and all benefits and conditions ofvemr and the right to have
vocational training and retraining,

d) The right to equal remuneration, with all beneéitsd to equal treatment in
respect of work of equal value,

e) The right to social security,

f) The right to protection of health and to safety,

The Convention Committee adopted general recomntiendao. 19*°> which
expressly recognises sexual harassment—asnwelcome sexually determined
behaviour such as physical contact and advancesalbe coloured remarks, showing
pornography and sexual demands whether by wordstimms?®

If further elaborates that-such conduct can be humiliating and may constitute
a health and safety problem; it is discriminatorgew the woman has reasonable
grounds to believe that her objection would disatvge her in connection with her
employment, including recruitment or promotionvdren it creates a hostile working
environment’’

In 1992, the general recommendation no, 19 deschbe state parties should
take the responsibility for any gender-specificlence caused by any private sector.
“Discrimination under the convention is not reded to action by or on behalf of

government under general international law and iipebuman rights covenants,

*  Manisana Singh Justice Rajkumdiscriminations Against Women in India- A Gender Study
Akansha Publishing, 2008

45 General recommendations are authoritative by the CEx&wimittee, of the provisions in the
convention with regards to the rights of women and obligatictadés parties.

46 CEDAW. General Recommendation No. 19 (1992). Para. 18

" Ibid.
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states may also be responsible for private adtsey fail to act with due diligence to
prevent violations of rights or to investigate amdnish acts of violence, and for

providing compensation?®

3.6 DECLARATION ON THE ELIMINATION OF VIOLENCE
AGAINST WOMEN, 1993

In order to achieve gender equality, development geace in the society the

UN General Assembly has adopted this resolutidbdoember, 199%

While adopting this Declaration the General Asslgmbcognises the urgent
need for the universal application to women of rilgats and principle with regard to
equality, security, liberty, integrity and dignity all human beings. It has inspired all
those important human rights related provisionsiired to live a life with dignity by
2" gender. The main purpose of this declaration isrgcognise the effective
implementation of the convention of all forms ofaimination against women which
will strengthen and complement the process of implatation. This declaration is
concerned with the obstacle of violence against ®onin achieving equality,
development, and peace for advancement of womesetiing measures to combat

violence against women.

It also ensures protection to each and every wamaspective of any group or
vulnerability of a special class of women. It algtommends development of an
international instrument to expressly deal withues®f violence against women. To
ensure equal opportunities for women in achieviegal, Social, Political and
economic equality in society there is a need ofircend comprehensive definition of
violence against women. It has provided a commitnanstates and international
community to eliminate violence against women. Tdeglaration urges every effort

that needs to be made.

48 CEDAW. General Recommendation No. 19 (1992). Para. 9
49 Brownlic Lan & Guy S. Goodwich-GilHuman Rights6" edition, Oxford Press,2001
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This declaration under Article 1 defin@sviolence Against Women which

means any act of gender-based violence that resoltphysical, sexual or

psychological harm to women including coerciongtts or arbitrary deprivation of

liberty occurred in public and private life.

b)

Under Article 2, it includes the following as wéwice against wometi-

Physical, Sexual and Psychological violence ocogrim the family that may
include battering, sexual abuse of female childas¢rhome, dowry related
violence, marital rape, female genital mutilationdaviolence related to
exploitation etc.

Physical, sexual and psychological violence ocnogrrwithin the General
Community including rape, sexual abuse, Sexual $tanant and intimidation
at work, in educational institutions and elsewherafficking in women and
forced prostitution etc.

Physical, sexual and psychological violence pegpedr or condoned by the

state wherever it occurs.

Article 3, has discussed the following human rsgimd fundamental freedon?s -

Vi,
Vii.

viii.

The Right to Life

The Right to Equality

The Right to equal protection under the law

The Right to Liberty and Security of Person

The Right to be free from all forms of Discrimiraii

The Right to the highest standard attainable ofay and mental health

The Right to just and favourable conditions of work

The Right not to be subjected to torture or othreek; inhuman or degrading

treatment or punishment.

*° Brownlic Lan & Guy S. Goodwich-GillHuman Rights6" edition, Oxford Press, 2001

*! Ibid.
>2 |bid.
>3 |bid.
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Article 4% of the Declaration provides that the states shialle to condemn
violence against women and must not take help gfcastom, tradition or religious
consideration to avoid their obligations for eli@img such violence. The states must

ensure that they pursue all appropriate meansriiogibg it to an end.

a) The states must ratify the convention on the Elation of All Forms of
Discrimination against women.

b) They must be refrained from engaging in any formiolence against women.

c) Every state shall have to take due diligence togreand punish any act of
violence against women whether perpetuated by statelividual.

d) To ensure development of penal, civil, labour adthiaistrative sanctions in
domestic legislation to prevent as well as to puricg the wrongs caused to
women suffering violence and must be accessed thigh mechanism of
Justice. The national legislation must provide fusiffective remedies for the
harm caused to them and must try to inform all woerabout their rights
regarding redressal.

e) The states must consider the possibility of dguelp national plans of action

to promote the protection of women against any fofmiolence.

Under Article 5, it has provided for organs andcipksed agencies of United
Nations in the respective field of competence, bute to recognition and realisation

of the rights and principles set forth in the deatian>°

3.7 OPTIONAL PROTOCOL TO THE CONVENTION ON THE
ELIMINATION OF DISCRIMINATION AGAINST WOMEN, 1999:

This optional protocol to the convention on therihation of Discrimination

against women was adopted in 6 October, 1999 #wftinrms faith in fundamental

> Brownlic Lan & Guy S. Goodwich-GillHuman Rights6™ edition, Oxford Press, 2001
55 .
Ibid.
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human right, in the dignity and worth of the hun@erson and in the equal rights of

men and womerf

It affirms that all human beings are born free agdal in dignity and rights
having pursuance to all freedoms without any disiim of sex’It recalls that the
convention of Elimination of All Forms of Discrimation against women, convinced
to pursue required means to form policies for elaion of discrimination against
women ensuring full and equal enjoyment of humghts and fundamental freedoms

by women gendet®

Any state party to the protocol recognises a cdemecommittee regarding
elimination of discrimination against women to rieeeand consider communication

submitted therein as per Article’2.

3.8 THE BEIJING DECLARATION AND BEIJING PLATFORM FO R
ACTION:

It was convened by the United Nations in Beijindnir@ discussing the action
plan for acquiring equality and opportunity. ThiasMnitiated with the aim of women
advancement, empowerment and to ensure partiapatio women in decision
making®® The former reaffirms an international commitmeat the principles of
human rights and dignity enshrined in the UN Chartge Universal Declaration of
Human Rights, the Declaration on Violence againstnWn, and the CEDAW

Convention®*

It advocates that determination is always requibgdthe member states to

eliminate all forms of discrimination against womarorder to eradicate all obstacles

*® Brownlic Lan & Guy S. Goodwich-GillHuman Rights6" edition, Oxford Press, 2001

Myneni S R Dr.Law Relating to womerg® edition, Asia Law house, Hyderabad, Page No. 415
*® Ibid.

** Ibid.

* UN Beijing Declaration ,1995

51 |pid., Para 8
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to gender equality and the advancement and empaeweroi womef¥f to prevent and
eliminate all forms of violence against women aitts§°and to ensure women's equal

access to economic resources.

This conference was a clear commitment to inteonatinorms and standards of
equality between men and women, measuring to gratet promote human rights of

women and girl§?

Beijing platform for Action (BPFA)

This is a unique initiative designed to implemenbnven empowerment
allowing women’s participation in all spheres of nwahroughout her public and
private life realising her capacity in decision nmgk The implementation of Beijing
platform for Action is a responsibility bestowed al administrative agencies like
government, public and private institutions etcthwa strategic understanding of

efforts made by all partners.

This platform reaffirms the inalienable, individwand integral human rights of
women. It promotes and protects the full enjoymeftall human rights and
fundamental freedoms of all wom&hBPFA includes in its list of critical areas of
concern violence against women and inequality onemic structures and policies, in
all forms of productive activitie¥ It also outlines specific measures that Statdqsart

should undertake to achieve the objectives set forthe Beijing DeclaratiofY.

The BPFA includes Sexual Harassment and intimidaiioits definition of
violence against woméfi.It further states that the experience of sexuedssment is

an affront to a worker‘s dignity and prevents wonfesm making a contribution

%2 UN Beijing Declaration (1995), Para 24

83 UN Beijing Declaration (1995), para 29

Ramaswamy Byomen & Law]sha Books, % edition, 2013

® UN Beijing Declaration, 1995

% UN Beijing Declaration and Platform for Action (1995), Cleay8. Para 44

*” Ibid.

Ibid. Chapter 4. Para. 113 defines violence against waasenany act of gender-based violence
that results in, or is likely to result in, physicaxsal, or psychological harm or suffering to women,
including threats of such acts, coercion, or arbitrary geapan of liberty, whether occurring in
public or private life.
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commensurate with their abilitié%. The BPFA recommends that states shall have to
enact and enforce laws and develop workplace gsliagainst gender discrimination
in the labour market, especially, regarding disamatory working conditions and
sexual harassmeft.This declaratioft identifies 12 critical areas of action needed to
empower women and ensure their human rights, sschwamen and poverty;
education and training of health, women and th@ert; women and armed conflict;
women in power and decision making, institutionalcmanism for the advancement of
women; human rights of women; women and the meudimen and the environment;
and the girl child?

The Beijing Platform for Action (BPFA) declares thmomen’s human rights
are inalienable, universal, indivisible and inda]hmt.73 In outlining the obstacles to
the implementation of the BPFA, the document natexng other things, that sexual
harassment is incompatible with the dignity andtivaf human person and must be
combated and eliminaté€d. It also highlighted the persistence of discrimimat
legislation and the continuing existence of ledgigéaand regulatory gaps that failed to
provide women with adequate protection from germieed violence as one of the

obstacles in achieving gender equaltty.

%9 UN Beijing Declaration and Platform for Action (1996hapter 3, para 161

0 Ibid., para 165 (c)

I BPFA was adopted unanimously concentrating on key issuesifiett as obstacles to the
advancement of women throughout the world. It also determinedtyractions to be taken by the
international community including the UN between 1996 and 200the advancement of women.
The Declaration covers a number of areas among others,irgnswomen ‘s equal access to
economic resources, including land, credit, science anddéxdy, vocational training information,
communication, as means of furthering the advancemergrmpdwerment of women and girls. The
conference also mobilized women and men at both the polaking and grass root levels to
achieve those objectives.

’? Ibid., Para no 73

”? BPFA Outcome Document Para 27

" UN General Assembly. Resolution A/RES/S-23/3 16 Ndy&n2000

S BPFA Outcome Document Para 27
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3.9: THE INTERNATIONAL LABOUR ORGANIZATION:

The International labour Organisation is a spesgali agency of United
Nations serving the matter of sexual abuse andrtartt works under Discrimination
(Employment and occupation) Convention. It has gaes®ed sexual harassment as a
problem carrying health and safety issues, unabtédaorking conditions that don’t
suit the women workers and thus hampers their mtddty. The organisation adopted
its first resolution on the subject in 1985 witlitiating a conference based on equality
of opportunity for both men and women. It raiseaaosion relating to measures to

prevent and deter commission of sexual misbehawiatr policy-oriented protection.

A tripartite symposium on equality of opportunityadically in highly
industrialized countries adopted in Geneva conwentin 1990, referred sexual
harassment at the workplace as a significant arjdrrpeoblem. It violates the norms
of equal treatment and is also detrimental to wagksonditions affecting the growth
and promotion of both the employee and the orgé#oisalt restricts women from
shifting to any other occupation hampering theitiaoll work culture. It considered
sexual harassment is a social concern that canepparded as health and safety
problem need to be addressed by both employer arglogee as well as by the
government with proper policy generation includitegal methods or redressal
through equal employment opportunity legislationspecific legislation on sexual

harassment feasible to serve its objectives.

The instances arising within the office premisessimbe curtailed with
participation of trade unions, appropriate poli@signing, awareness generation on
the rights of the workers and through encouragive domplaint making as well as
safeguarding their interest with all proper agendlanust be taken care that the
complaint must not be answered with retaliation ahdracter assassination at any
point. This problem has two-way conflict that hamgperogress and carrier of the
employee in one hand and creates occupationaldmparother way. Thus, there must
be an environment where such problems are treatédequality, seriousness, respect

and dedication.
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A resolution was then adopted by International Lab®rganisation as a
positive step towards women workers, in the Inteonal Labour Conference in 1991,
compelled ILO to develop guidelines, training amformation material on issues

concerning women specific subject giving more ratee to sexual harassméht.

The initiatives taken by global community on sexbarassment has failed
generate consciousness among people to implemehtrseasures relating to health,
safety and equality in work culture properly. Thloke process of justice, redress
mechanism of the victim got messed up due to theerade of proper legislative

intention.

The Sexual harassment must be addressed at tloatdevel in order to
prevent and eradicate it from the core of the s$pc¢aebring meaningful and attainable

end to it”’

Workplace harassment must be addressed at alslefelemocratic structure
including the aspects of gender discrimination aal vas discrimination against
women. The United Nations Committee on The Elimorabf Discrimination against
Women has expressed the relationship between thesapproaches by identifying
sexual harassment as a form of violence againstemcamd gender-based violence as

a type of sex discriminatiori®

Various UN instruments have been prepared to eéitminthis gender
discrimination including the platform for Action @pted at the United Nation’s Fourth
World Conference on women in Beijing in 1995. Thatetnational labour
Organisation, has successfully included this ewl ane of the focal points of
discussion, research and policy making to grow npoodlem-oriented measures and
to achieve accurate goal of deleting this mindsetreotypes and narrow minded

prospective from the society. In recent timesigsificance has been recognised by its

5 BPFA Outcome Document Para 27

" Sumitra,Sexual harassment of women at workplace in India a study ofakggsprovisions and
judicial approach ,2017

% Ibid.
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inclusion as an element of the ILO’s programme obnmting decent work

worldwide®

3.10: DISCUSSION:

In chapter Ill the researcher has mentioned abweitgtobal scenario of the
concept of sexual harassment. It is the power gaimre the unequal strength and
dominance of men over women creates hostile workingronment degrading the
dignity of women. The international community halsown utmost concern to
implement law, interpret proper provisions, andcetneseful conventions and treaties
to bring this evil into an end. Considering womattigipation trends in work, it has

become significant to allow a dignified working clition for every woman.

The first move towards recognising sexual harassm@ag a crime was initiated
by United States with anti-discrimination legisteti Enactments, court decisions,
awareness initiatives, government formulation ofigges and schemes for overall
development of women as well as to stop violencereg her was initiated by them.
International labour Organisation also recognisesl ¢vil of Sexual harassment. As a
realisation of the need of gender equality and ithgaf women, the platform for
Action resulting out of Beijing world Conference 9B expanded the concept of
gender equality that is now termed as Gender nrassing mandating it to be

adopted and accepted by all member states.

The entry of women labour force in paid labouteebas changed the existing
scenario where man enjoys all types of privileges advantages. In recent time there
was a gradual rise in awareness regarding womemwarment and gender equality.
Respect and recognition of human being irrespectivgender can realise the fact that
both the genders have the potential and capalidityhape their lives as well as to
ensure overall development of human race. Motivaté this truth United Nation

has established a separate fund as United Nati@vel@ment Fund for Women

9 Sumitra,Sexual harassment of women at workplace in India a stfidiggislative provisions and
judicial approach 2017
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(UNIFEM) which was established as a separate furithinv united Nations

Development Programme (UNDP) in 1984. The BeijingprM/ Conference also
expanded the concept of Gender Equality namingsit‘@Gender mainstreaming”
having its applicability towards all legal and sdcnorms and standards. Before
Beijing World Conference two important Gender irediovere constructed by UNDP
as Gender Related Development Index and Gender Eerpent Measure that

confronted gender inequalities.

The necessity to develop better, secure and saf&ing environment is to
encourage more participation of women workers. Skexarassment is not only
inhumane but also harmful for mental and physiealth. The mindset of considering
woman as sex object is one of the major reasonsnefarranted growth of sexual
violence instances. The gender equality and rightdrk with dignity are universally
accepted human right. The International fraterhag shown its willingness to restrict
and prevent sexual harassment by all measures edtigs, declarations and
conventions signed and ratified by member statediscard sexual violence and any
form associated with it. One of the prime documeotsembodied Rules and
Regulations promoting equality and justice is Ushidations Charter. It has affirmed
faith in fundamental Right, in dignity and worth bfiman person promoting social
progress and standard. This Charter has recogméedent dignity and inalienable
rights of all member of human race that createsrang foundation of justice and
peace. It recognises the human rights of indivisladdolishing slavery with the end of
1% world war the international community soon realiske need of co-operation to
eliminate violence and discrimination. This Chartakes cognizance of women’s
rights attempting to give equal status of womere preamble of the United Nations
Charter determined Fundamental Human Rights wighemed equality of both man

and woman.

Another most important document that recommend$ @olitical, economic,
social and cultural rights is UDHR, 1948. It is damed with 30 Articles promoting
human rights which are mostly accepted by all menstetes. The preamble of the

Declaration recognises inherent dignity of humaghts that fulfils aspirations of



97

common people with stoning foundation of Rule ofvialhis Magna Carta was a
successful piece of rules and regulations incotpdréor all member states in order to
achieve standard goal of inalienable rights. Aetitland 2 of this Declaration states
that all human beings are born equal in dignity aghts and are also entitled to all
the rights and freedoms set forth in the declanatizvithout any distinction of sex,

race, colour and language. Article 3 states thaty@mne has the Right to life, liberty
and security of person. Article 5 corresponds tttabne shall be subjected to torture,
to cruel, inhumane or degrading treatment or pumésit. Article 7 states that all are
equal before law and no one should be subjecteshyodiscrimination. Article 8, 12

and 23 advocates that fundamental Right must beagiexd by a competent National
Tribunal in case of any violation, arbitrary inteménce with privacy, honour and
reputation and everyone has free choice of emplaymmght to work and equal pay
for equal work. The international Covenant on Ciahd political rights and

international covenant on Economic, social and ucalt rights, 1966 are

comprehensive and detailed documents that enswesgect and rights to all

individuals without discriminating on any grountlablvocates equality before law and
protecting dignity, integrity of all individuals @hg with fair, just and equitable

conditions of working as well as leaving the sociétnother detail document where
sexual harassment was considered and included m@sitaion against women is

CEDAW. It is a systematic effort on the part ofeimtational community to adopt a
declaration which may serve the purpose of lawréadlieate, restrict and prohibit sex
discrimination eliminating prejudices. It has amada to put sex-violence into an end.
It aims to stop stereotypical and discriminatorpyisions by securing healthy and
dignified life for both male and female counterpait affirms free and equal rights of

all without any discrimination.

Article 1 discusses the term discrimination agamsman, Article 2 condemn
such discrimination against women in all forms wjhoper implementation of
principle of equality in correspondence to Natio@ainstitution. Article 3 confirms
political, social, economic and cultural advancetn&nwomen. Article 11 promotes

liability of all state parties to take all appraggg measure to eliminate discrimination
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against woman in the field of employment and rigbt work. It has adopted
recommendation no 19 whereby it was expressly mised sexual harassment as
unwelcome sexually determined behaviour that mayhbmiliating or may create

health and safety hazards.

Here, the researcher has utilized the comprehensiitgng of lan Brownlie
and Guy S. Goodwin- Gil's Human Rights. It has aded inclusion of the
conventions and covenants ratified, promoted ad alpracticed by international

community to complement the process of curbing aelarassment.

The optional Protocol to the Convention on the &lation of Discrimination
against women, 1999 agrees to adopt all appropmatesures for formulating policies
to eliminate violence against woman. The Beijingclaeation and Beijing Platform
for Action convened by United Nations are to aqoitenning for empowerment and
advancement of women reaffirming faith in UN chartedDHR and CEDAW
principles. The responsibility is bestowed on thevegnment, all public, private
institutions and non-governmental organisationshwstrategic partnership and
participation of all involved. Another specialiseaency dealing with sexual
harassment with prompt action and as a concerneaftth and safety issue is The
International Labour Organisation. It adopts trigarsymposium process to adjust
opportunity and equal treatment of women gendaalliworkplaces. It recommends
that proper measures should be taken by governmentployers and workers to
prevent the occurrence of sexual harassment atplamd. The initiatives taken by
international fraternity is enough to combat thid and demolish it from the society
subjected to proper implementation and adjudicatibthe policies and legislations
meant for the purpose. However, at national andoned) level these policies and
practices should be achieved at the highest speedntl sexual violence and

exploitation of any nature detrimental to mentad @hysical health.



