CHAPTER I
HISTORICAL PERSPECTIVE AND DIMENSION OF
SEXUAL HARASSMENT AT WORKPLACE

“Respect, kind treatment and everything else thaigreeable should be all given into
the maiden whose hand is taken in the marriage..... mavo should always be

worshipped and treated with affection”. - Bhisma

Women, as the most elegant and beautiful creafi@od are always crowned
with various biological descriptions and sociol@diperceptions. The history bears the
testimony that women are considered as divine famitie strong mind, sharp heart and
soulful beauty inside it. Many civilizations havetmessed the uplift of women’s

position and social and cultural status.

“Within the Indian sub-continent, there have besfinite variations on the status of
women diverging according to cultural malice’s, fgnstructure, class, caste property

right and morals” — Romilla Thapék.

It has been observed and reveled by the histgumaeptions that inability and
reluctance to give effort to understand female pelagy has developed the notion
that women were biologically blighted. They useh® the victims of their own
reproductive biology. This biological blessing hasw become the differences of

women and gradually took over to justify the disgrnations against them.

Biases against women have manifested themselviemguage and usage as

the term women has originated from wifman (Meamiig of man or wife man).

Violence against women has existed invariably withe and place in all

socio-economic and educational classes in diffef@mbs. It cuts across cultural and

! Ganguli Kishore LalThe Mahabharat Anusara Parva, Section XLVI.

Tripathi S C & Arora Vibhalaw relating to women and children, Central Law Publications,
Allahabad, edition, 2008
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religious barriers, impeding the rights of women garticipate fully in society.
However, types and trends of crimes kept in changwth change in mindset and
techniques. Unfortunately, women were not only aded a lower status in the
society, but they also came to be used as objéasatification culminating in their

regular exploitation and victimization.

Women have entered the workplace much late cordgarenen, challenging
the prevailing notion of patriarchal division ofblar. Generations of habit that has
considered workplace as a male domain confrontecetherging new workforces of
women resulting in major shifts. The women were agfsv given a sympathetic
allowance to work in such workplaces as the outlgbikale control and authority still
exists. Such an approach compels women to recedteof hostility mainly

professional and often gets expressed through rdigpey attitudes based on gender.

Transgressing the women'’s rights, violence exgtmih and humiliation of this
gender is a global phenomenon since the beginrirmiman history till today with
diversity in forms. The only thing that changesador and nature of violence. Sexual
Harassment perceives its existence with the palr@dr domination, suppressive
mentality, social virtues and non-acceptabilitywafmen as an equal gender. Women
folk right from historical arena to present dayass various age group and class face

this menace.

2.1 BRIEF HIGHLIGHTS ON ELITE STATUS GIVEN TO WOMEN IN
PRE-VEDIC AND POST-VEDIC PERIOD:

The history has witnessed that even in the oldgis & woman was meant to
be protected from violation, although some learsades, during Vedic period do
contain some thoughts and believes that strives @ointroversy in modern times.
Considering the pre historic culture and mysticismpiritualism, myths, legends, the
Indian society have gained many peculiar featufé® values and norms that now
affects the women at large has got its backgronnpbst. It has deep rooted impacts

on the society. The Vedas, epics Puranas and litrature works are the repositories
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of these values and norms, under which societyeerits strength and stamina. The
image and individuality portrayed in women are eddssl and laid down in the core

of traditional belief and mythology.

The Hindu scriptures have considered women amnefs creation, energy,
power as well as the reason of universe. The fereake is the prime power that
resolves the earth. A woman is considered as motfieaniverse. The ancient
mythology reveals that women are Shristi, a womanPrakriti and women as
Ardhanareshwaraiwhich means women is the creator, nature or motlaeth and
equality of man and woman, giving it a unique blefithe qualities of fame,
prosperity, speech, memory, intelligence, fortitiated forgiveness are the highest
honor gifted to a woman by its creator. The ancterts have clearly enshrined the

role of women in every aspect of life in family &asety.
Vedic period

The status of women in India has been subject@dainy changes over the past
few millennia. It has been evident that Vedic stciwas a patriarchal one and a
woman occupies equal status to men. Referenceniplete gender equality is found
in all parts of Vedic literature. Women have reatheh standard of learning, culture
and made all over progress. Rig Veda was the piterary work of that period which

reveals the status of women.

As per Rig Vedic norms equality of both the gesdeere maintained in the
matter of education, religion, and freedom of moegatm Women were given the
freedom regarding their choice for husband as @geris considered as divine. There
were references to marriages which were of Gandhimmm. During this period both
man and women completes each other and shall lmaperform all socio-religious

duty with his wife.

During this period woman possess absolute corirar their gifts and
property received at the time of marriage. Womencansidered as an important part

of both family and society. Women has made stroitgrally and valuable
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considerations as well. There were many femalessag® have been acknowledged
for their intellectual and literary abilities. Dog Vedic period female children has
equal opportunities of education as the male. & wanatter of pleasure and delight if
a girl child was born in family. It has referees fwomen with great admiration in
domestic affairs, social organizations, warfarégi@eus debates etc. Panini, a Sanskrit
scholar refers about female students consideringr tirilliance in spiritual
illumination, and intellectual superiority. Durintpis period women observe high

standard of morality. ‘Sati” and “Divorce” were nmérmitted in this era.

During this period women were all cared for andvpted with all possible
luxuries according to the means of husband. Thimg@dias witnessed prompt, strong,

honorable and exalted position of women.
Post-Vedic Period

The reference of post-Vedic period can be foundlamu Samhita, Smritis and
epics (Ramayana and Mahabharata and vivid Purafd®. history depicts the
declined status of women during this period. Wonveere denied the right to
individual freedom, consigning the women to thetgcton of father, husband and
son. During this period traditional society is afrrhative structure where Manu’s
Manu smriti tends as an authoritative source, cgndiown to posterity under special

designation of Samhita. Manu smriti has dividedetydnto four Varna’s-
1. Brahmins — Privileged class
2. Kshatriyas — Warrior class
3. Vyasyas — Business class
4. Sudra — Inferior class.

He thus laid down a theoretical basis for the dcmma legal subordination of
women. It has a reference of eight type of marriagesidering that a girl should
marry as soon as she attains her puberty. Mann, gaemits remarriage but opposes

divorce. In Manu smriti, sage Manu gives the mogbtortant and popular code of
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conduct for women. He prescribed the code of confiwovomen at all stages of her

life. The laws of Manu states that-
¢ No women deserve freedom

e From childhood to old age, she should be underrobof father, husband

and son.
e A virtuous wife should never do anything displegsio her husband.

e A wife is considered disgraced if she violates leties towards her
husband.

The woman who controls her thoughts, words andislegever slights her lord
is called a virtuous wife. As regards to socialtistaof women in the post-Vedic
period, the position of women in the society is lowhey were not allowed to move
freely. As per Manu’s law, except nuptial ceremdhgre is no religious life for

women. There was no reference made regarding edoadta girl child.

The property rights of women were never considere@d positive manner
during epic period and Manu Smriti period. They dngwen limited Rights like, girls

Right over marriage expenses; wife’s rights ovee&than etc. were enumerated.

The Puranic period has rather lowered the perfd8naritis and epics. During
this era window remarriage was prohibited, educatias denied, husbands were
made as God for women. Pre-puberty marriages wenalent. Women were denied
property rights, forbidden to take pilgrimages, amidows were asked to practice

penance and even not allowed to offer prayers.

Thus, the movement and Freedom given during Vedeariod was
systematically suppressed during post Vedic peaiod here the strong dictum was
preceded by Manu smriti. The role of women in stycreas streamlined and cemented
by Manu and even today with lot more technology scidnce this social structure of

traditional society has hardly renovated or rejated.

8 Sen P KJndian Society, Pearson, ISBN 9788131773529
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2.2 WOMEN IN VARIOUS RELIGIOUS DIMENSIONS TRADITION AL
VALUES AND CUSTOMARY PRACTICES:

Women and Medieval Period

The medieval period has witnessed decline in thaety with rigid caste
system, growth of Brahmins and putting undue retsbns on freedom of women. The
various invasions of the history have deteriordtesl position of woman to a large

extent.

This period has introduced Purdah System, femafeniicide and child
marriages. Marriages were no longer based on choitehave become a socio-
economic contract. Women were considered as a espaxfi sexual pleasure and

leading towards early marriages.

After Muslim Invasion, social position of womenteegorated as equality of
men and women has become mere harsh reality. They @ompletely dependent on
their fidelity. In order to ensure safety honor asfthstity practices like “sati” and
“Johar” came into picture. The seclusion was m@ment due to general insecurity
& lawlessness. The education of women was not aabkpand property rights only
to Streedhana was prevalent, however, the inhestaf property was introduced for
women which too an extent benefited woman. Theesp@nd practices during this

period were rigid and strict.
Women and Bhakti Movement

With the uprising of fifteenth century and withethinitiative of Bhakti
movement new trends in social and religious lifewaimen was started. Though
prevailing attitude of women'’s status still peraay yet religious freedom to women
was given which marked in improving their sociabpion. Religious education was
encouraged giving a new dignified life to women.otigh the economic structure
demined the same but the field of administratioiterdture and religion has

experienced strong marks of women.
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Women and Hindu civilization-

The history of Hindu civilization marked with Pairchal Society considers
birth of girl’s child as an unwelcome event. Vahfea son was regarded higher as he

will be economic asset of the family in comparisom girl child.

This civilization has witnessed a deteriorateditpms of women as child
marriage, inter-caste marriages were regarded as suane of this period. Window
remarriage was prohibited with which hope of neie for a girl child was ruined for
ages in the name of civilization. However, thisilcation has experienced high
quality literature, participation from women in &mily, socio-economic and cultural
matters with strong thoughts and spiritual mind.ridém considers man as equal in the
later historic period has served the purpose ofimtgasocial attitudes, patriarchal
domination, gender violence and improper behaviaa positive way to bring change

towards society & structure.

2.3 WOMEN IN PRE-INDEPENDENCE AND POST-INDEPENDENCE
ERA:

The Pre-Independence era is marked with Britide where conditions of
woman were not much comfortable. The degraded iposdnd status of women
stabled its emancipation only with the startind3otish Period. The 200 years rule of
British has got certain landmark changes in pragessl prosperity of women gender
enshrining the concept of liberalism that deepeddhe concepts of liberty, equality;

respect for individuals, application of values etc.

The British rule with two major movements of Sdédreform Movement and
Nationalist movement highlighted the position, raled status of women. The aspects

of these movements are-

1) Industrialization : Though the British Rule was not penetrated with ititerest

of wellbeing for this nation yet the economic chesigmarked rapid

industrialization in the State. Mobility of peoplgrowth of transport and
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communication, new work opportunities have led @ngnchanges in the social

values and behavioral patterns of people in theegoc

2) Social Movement The formation of new India has started with theiao

Reform movement. This was an intellectual procdsaising consciousness and
sensitivity of people towards injustice has suctdigseradicated the evils of
child marriage, ban on widow remarriage, ill treatthto women, denial of
property rights and education to women. It wasizedlthat unless the women

folk was educated and uplifted no progress carubtmed in the society.

The initiatives of Raja Ram Mohan Rai, Rabindrangdlgore, Ishwar Chandra
Vidya Sagar, Swami Dayananda Saraswathi etc. wamrkable and appreciable.
There were persistent efforts made towards remofvablygamy, female infanticide
and child marriages with education and legal messurhe evils were treated to
destruction by many disciplined efforts of socia@formers as well as British

government.

Though with these reforms, the social and politigghts of a Hindu women
got protected yet not much relief was experiencgdvluslim Women considering
purdah system and status of women. They have ogposEnglish literal ideas and
English education system.

With emergence of Nationalist movement under theance of Mahatma
Gandhi worked tremendously for women’s emancipatita linked this movement to
break the social rigidity and offered opportunity @conomic rehabilitation and
participation of women in social structure. The magsmrticipation in nationalist
movement developed the sense of equality for bath end women. He worked for

women education, destroying social evils, restigfPurdah System and many more.

The success of social movements lies with the tfaadt they have aroused the

social consciousness for literation and equal sibt women.
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Women’s Organization and Movements:

The reformers have given efforts towards bringingial change and economic
transformation, giving strength to women regardsugio-economic deprivation. This
social awakening caused formation of various womenrganization functioning at
various levels to abolish social evils like Purdaid sati, to introduce Hindu law
reforms, moral and material progress of women andalgy of rights and

opportunities.
The fact that has intensified the struggle were-
1) Effect of western education on the concept of cemgntary sex rules,
2) Leadership provided by education to elite women.
3) Interest of male social reforms
4) Changing religious and social attitudes.
The whole of women’s movement worked for two goals-
1) Uplift of women
2) Equality of men and women.

Though, these movements were successful to a lexgent yet the situations of

inferiority, dependence and exploitation yet silst in the traditional Indian Society.
Women and Post-Independence Period

The effort to establish woman power as capablgpbfting herself and society
at large was quite visible in Independent Indiae Thain illnesses like illiteracy,
economic dependence, religious prohibitions, cessériction and female leadership
yet needed eradication by female force. Both daarghdnd wives were given right to
property and controlled inheritance allowing egyabf men and women. Window
remarriage have boosted new energy among widowsewthey were started to be
treated as unmarried girl. Many legislative measwrere taken and adopted with a
keen interest to improve the life and conditionvaimen. They were started to be

regarded as source of love and compassion whichlhays subjected to exploitation.



45

After attaining Independence, the traditional sbdanensions and attitudes were
changed towards woman upliftment and progress wghality, liberty and literal

thoughts of every human being.

2.4 WOMEN AND CONTEMPORARY PERIOD:

It has been witnessed that even in the olden day®man was meant to be
protected from violations, although some learnegesaduring the post Vedic period
had certain thoughts and believes that strikesroweatsies in the modern times.
Nevertheless, in the Vedic era, undoubtedly thetiposof women was glorious on
account of freedom and equality. During this perithé women participated in every
walk of life. Women studied in Gurukuls and enjoyldgerty in every sphere. The
women sages were efficient in art, music and evarfare. They were regarded as a
true companion of husband on the basis Upanishidds.wife has been regarded as
the root of prosperity, enjoyment and Dharma in Matarata. However, ages later,
with the Independence of India, our Indian congtitu has ensured that women are

raised to that kind of status which was in history.

According to a report of the United Nations pufdid in 1980 — “Women
constitute half of the world’s population, perfomearly two third of work hours,
receive one third of world’s income and own lesanttone percent of world’s
property.” In India, the female gender is the one targetediénial and sufferer of
discrimination. This self-sacrifice and tolerancesilence has become their destiny

causing them to face all inequalities, indigniteesl deprivation.

The Constitution of India is the fundamental legalwell as social document.
It is a comprehensive longest written constitut@nany sovereign country in the
world has. This document hence served aspiratiérdifierent sections of society,
their conflicting interests and demand of justi€kee constitution is an exquisite piece

of social engineering. It lays down the frameworfining fundamental political

4 Gupta RituSexual Harassment at workplace, Lexis Nexis, i edition, Haryana, 2014
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principles, establishes the structure, procedupmsyers and the duties of the
government institutions and set out FundamentahtRjgDirective principles and the

duties of the citizens.

The preamble of Indian constitution resolves “tzige to all its citizens all
social, economic and political justice, liberty tbbught, expression, belief, faith and
worship; equality of status and opportunities, digof the individual and unity of the

nation.”®

The provisions of the Constitution are applicahlequal measures to men and
women and therefore these can be invoked by womethé assertion of their rights.
As the Indian constitution is viewed as a sociatwioent it seeks to ameliorate the
sufferings of the weak, the oppressed and supmtaedasses or groups of persons to
fulfil the philosophy of the constitution.

The objectives before the constituent Assemblyewerconstitute India into a
sovereign, democratic, republic with securing eigpand liberty as enshrined in the
constitution. Along with that constitution empowele state to ensure all positive
measures restricting discrimination in favor of wesm The laws, enactments,
development policies and democratic programs avaya enduring towards women'’s
advancement in all spheres. India has also ratifeaibus international conventions
and human rights instruments committed to secuselagghts of women. Key among
them is the ratification of the Convention CEDAW 1993. The object behind the
inclusion of the chapter of fundamental Rightshe tndian constitution is to establish
the “Rule of Law” and to provide certain standaodsconduct, justice and fair play
along with security and equality of the peoplels# tountry. Fundamental Rights are
inviolable in the sense that no law, ordinancetaus usage and administrative order

can abridge or take away these rights.

For the development of women, different plans pratjrams were formulated

and implemented, yet a gap of reality and drearst éxicondition of women equality,

® The Constitution of India,1950
® Convention on Elimination of All Forms of Discriminatiorgdinst Women (CEDAW), 1993
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liberty and freedom. A social stigma of non-accbpity is always attached with

Indian women even when she reaches the highesbjmasn.

2.5. CREATION AND EVOLUTION OF CONCEPT OF SEXUAL
HARASSMENT AT WORK PLACE:

The term sexual harassment at work place is a fafrgender violence that
disturbs the esteem, self-confidence, respect a&tyl of a woman along with her
basic human and constitutional Rights. This terrmas a new phenomenon but the
fast-growing workplace equations have revealedédhisof underground reality. This
evil has become ubiquitous in every part of thelsvarth a due silence of tolerance,
and domination of men leading to dissatisfaction émarassment to other gender.
Women have entered this workplace scenario mudr k&t men, challenging the
existing notion of patriarchal division of labore@erations of habit of considering
work places as a male domain confront the emergehagew women workforce
resulting in major shifts. Though constitutionalnomitments of the nation towards
women were reshaped in planning and policies ydtuman development indicates or
reflects the sign of achievement. Under such cistances the malice of sexual

harassment rears an ugly head.

“The right to be protected from sexual harassmeadtsexual assault is one of

the pillars on which the very construct of gendsstice stands”.

Women have stepped in rising revolution seekingdge equality with the
confidence of their capabilites. However, the amgmtion of human resources
cannot be made possible without empowerment of womEhe term sexual
harassment has wide import that combat a longiegistpproach. The Inability and
reluctance towards understanding the women phygpjolmas considered women as
biologically blighted. This gender has sufferedshiess manifested in all possible

ways. Female sexuality has made them the victimanfy social myths, stigmas and

7 Report of Justice Verma Committee, 2013, New Delhi
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mentality. The existing system, poor community-logsetection mechanism seems to

be the foremost obstacles in the path of women arapuoent.

Sexuality has always been present at work, althaugs practically invisible
earlier; the thought of sexual harassment at wods \&at an odd with acceptable
rational organizational behavior. The study revetlat sexual harassment has
metamorphosed into a social malice from being aensecial issue. It has multiple
devastating effects that have become visible insthaal fabric in bold impressions,
both as a cause and effect. Though the behavisexfal harassment has century old

existence yet it is relatively of recent origin.

The term has emerged in mid-1970 in North Americd was subsequently in
the United Kingdom in the early 198F's.

A popular misconception about sexual harassmethigisevery kind of sexual
violation should involve a visible Proof. “The cara constituting sexual harassment
encompasses both physical as well as psychologeavior. It may be subtle and
include verbal innuendos and affectionate gestuhas are inappropriate in the
circumstances. It is remarkable to observe thatlipuindies as well as various
institutions began to look at the matter of sexumlassment as a serious cause for
concern and as a result started formulating spectides of practice and grievance

procedure to deal with the topit.”

Speaking generally, sexual harassment is a behaviib the presence of
sexual elements that are disturbing, injurious, eafthy and unwelcome. Such
activities treat the victim with an atmospherergimidation, humiliation, exploitation
or hostility. It may be constituted by many or agée act while the intention of the
harasser has no relevance. Following beh&Vimr any of these may be perceived as

sexual harassment.

8 sanjay Parikh and Singh Man8gxual Harassment: A wrong beyond discrimination, Journal of the

Indian Law Institute Vol 41, 1999
Gupta RituSexual Harassment at work place, lexis Nexis, 1 edition, Haryana, 2014
10 .

Ibid.

9
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i) A sexual comment or sexually determined behavior,
if) Luring at another’s body and/or sexually suggesgiesturing.

iii) Displaying sexually visual material such as pin ,upartoons, graffiti,

computer programs and catalogues of a sexual nature
iv) Telling a woman employee about the ways she dregses

v) Calling her up late at night with a request to hdirmer with her repeatedly

with which she is not comfortable,

vi) Making sweeping statements while delivering lectoneadvertising, for e.g.,
Women are best models to sell a product; that midye car should be

sleek and sexy like a woman; soap has been stfuth and so on,
vii) Any other verbal or non-verbal conduct sexual itures'*

Indian perspective of Sexual Harassment
Sexual Harassment includes such unwelcome sexdetigrmined behavior,

whether directly or by implication d8:
e Physical contact and advances.
e A demand or request for sexual favor,
e Sexually colored remarks.

e Showing pornography, any other unwelcome physicatbal or non-verbal

conduct of sexual nature

Over the last decade, the pervasiveness and sh@ftsexual harassment and a
manifestation of sex-based discrimination has be&camgrowing concern at the
national and international level. The definition loternational Labor Organization
speaks sexual harassment as a Sex based behatit timwelcome and offensive to

its recipient. In order to come within the ambitsgixual harassment the committed

' Supra note, no 9
2 vishaka and others V. State of Rajasthan & ott{@897) 6 SCC 241
13 H

Ibid.
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behavior must be unwelcome. The conduct is notaenarassment if it is welcomed,
and thus to determine the conduct, the court shoatdrally look to the complainant’s
reaction and assess whether the complainant ekpress by her behavior
demonstrated that the conduct was unwelcome. Herddwuse, it is important to
communicate to the harasser that the conduct mileesomplainant uncomfortable

and it must be stopped.

In India, the Supreme Court has defined sexualdsanent in Vishaka V. State
of Rajasthart? Under this case, the court has included varietpaifavior which is
designated as sexual harassment in different mammer capacity. In 1993,
International Labor Organization, in a seminar haidManila has recognized it as a
form of “Gender discrimination”, against women. $adehaviors are most egregious

behavior prohibited under all criminal law dimemsdike rape, sexual assault etc.

Sexual harassment has diverse and manifold foonenly limited to demands
for sexual favors made under the threat of advetseonsequences where possibility
on the part of the recipient is clear to refuseeal with such demand3The Victims
of Sexual Harassment instances must establishthlegt were not wired, but were
denied a promotion or were dismissed from serviseaaesult of their refusal to

participate in sexual activity®

A study examining the frequency and nature of abharassment against
women in traditional male occupations in North-Amardefined it as: any action
occurring within the workplace whereby women ameated as objects of the male
sexual prerogative.

The Supreme Court of India has held that — “Sexahssment is a form of
sex discrimination that occurs in the workplace. Byguiring an employee, male or
female to contend with unwelcome sexual actionplieit sexual demands in the

workplace attacks the dignity and self-respecthef victim both as an employee and

4 AIR 1977 SC 3011.

> Alok Bhasin, Law relating to sexual harassment at work, Easter Book co., Luckhnow®edition,
Lucknow, 2015

% pid.
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as a human being. Sexual harassment constitutedisesimination as it affects in
limiting the conditions of employment of, or the glmyment opportunities available

to employees on the basis of characteristics latgender’

2.6 FEATURES, DIMENSIONS, AND TYPES OF SEXUAL
HARASSMENT:

Women folk across various age groups and class tfasetragedy. Younger
and newer entrants into the profession in bothipumd private sector are equally
vulnerable. Even widows who get jobs on compass$ggeounds or divorced women
are not spared. The crux of the matter is that pmwdunk of the population has to

endure such sexual gestures and comments withgdaat of theirs.

Though it cannot be assumed or admit that notnalh are potential
rapists, batterers molesters and tortures of worakknyomen are not even potential
victims yet all professions, social strata and lefencome people suffers this evil of
sexual harassment. For every woman who raises tanydhere are still many suffers
in silence. It is not only violation of one’s fremd and personal dignity but also takes
a serious psychological tall on women by creatidnirgimidating, hostile and

humiliating work environment.

However, it is a social malady that most women domes fail to realize the
seriousness of the problem and try to treat it@snal or dismiss it as routine and
others over the years, developed a internal copmeghanisms to deal with the
menace. Women with little education do not accdm fact that such sexual
harassment is unacceptable behavior and those wehedaicated and aware, lack in

recognition about comfort zones and bodily bouretari

7" Alok Bhasin, Law relating to sexual harassment at work, Easter Book co., Luckhnow®edition,

2015
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Characteristic features of Sexual Harassment

Violence against women in India is an issue rootedsocial norms and
economic dependence. Sexual harassment in the laoekas until recently been
ignored as a major issue, but now gradually gettwder publicity and it is obvious
that its dimensions are greater than are recoi®exbial harassment is actually a form

of power or it can be said as an attempt to apsever over another.

Sexual harassment speaks more to power relatnahid victimization than it
does to sex itseff It is improper use of power to extort sexual diediion and

consists of misperception or misunderstandingmérson’s intention§’

It results from misuse of power- not from sexutitaation® It reflects a
disparity in power between the perpetrator andvibm, which more often mirrors

the power differentials between men and women aiesp?*

The social thinkers revealed the analysis thatamsconduct with sexual
element is objectionable as it interferes both wlith personal life of the victim and
also it throws even a fall on capability, dignitgdaworth of the victim. As all the
historical manifestations of violence depicts séx@massment is also embedded in the
socio-economic and political context of power stigis, shaping it as a power play

and sexual politics.

Some have argued that sexual harassment is a i@sahen’s increasing
insecurity with the rise of women in employmento$l men use sexual aggression as
a weapon to undermine the wroth of women’s work selftesteem but in reality, the
fear is completely baseless. Here the researcher ihaduded the workforce

participation of both male and female gender invloekplaces of Assam and in India

8 International Women'’s Right Action Watch (IWRAW) Asiacific, Sexual harassment in the work
place: opportunities and challenges, 2005.

19" Sikri RehanaWomen and Sexual exploitation Harassment at work, Kanishka Publishers, 1999,
PP. 130, 131

20 petroelli William and Repa Barbara KaSexual harassment on the job, NOIO press, 1992, P-19

2L |LO, Technical Report for Discussion, International WotseRight Action Watch (IWRAW) Asia
Pacific 2005, P.2.
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so as to evaluate the true cause of insecuritydféfigemale counterparts in case of
participation of women at different level of engagmnt.

Workforce Participation Rate in Assam, 2001

In thousand persons

State Total Rural Urban

Country

Persorn Male | Femalg Person Male | Femalg Person Male | Femalg

Assam 359 | 499 205 364 498 223 320 510 103

India 393 | 519 257 420 524 310 324

L4

508 115

Source: Govt. of Assam, Assam Human Development Re@082

In order to understand the problem of sexual harass and the various risk
factors, it is essential to understand its causdshaw it occurs. Historically, research
centered on how sexual harassment has tendedus @wcthe person being harassed
and the perpetrators behavior, including the psydical profile of the harasser.
However, a more holistic approach towards sexushdsment needs to be taken.
There is now increasing understanding that harassmil and does, take various
forms depending on different cultural and organarel contents. If individuals
believe that sexual harassment has not been taaki@dhat this form of behavior is
condoned and tolerated, it may lead to a culturesedfual harassment. Taking a
consultative approach, the establishment and imgi¢ation of policies is a positive
step as it is ensuring that there must be a commew of harassment so that

employers can know what is and what is not accépialwork place.

Sexual harassment can be interpreted as sex-dés@@nination because the
expression of sexuality at work place is prejudid@a the dignity of women. It
emphasizes the sexuality of victims over their rageworkers and thereby imposes

less favorable working condition upon them. Theimids targeted because of her sex.
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It is a part of the whole syndrome of discriminatiand exploitation that upholds
unequal economic and social structures thrivingrimtmosphere of threat, terror and

reprisal®?
The following acts may amount to such discriminatio: %

¢ Finding faults unnecessarily with the female emets/work or treating her as

ornament or giving extra work to her.
e Creating stereotypes about woman.

e Condoning acts of sexual harassment either actmepassively by not taking

preventing step%

In jobs or occupations where there is an uneqgeal ratio, especially in
occupations that are male dominated, sexual Hasrgsappears to be more prevalent.
Gender composition of the occupation is importantelation to the respondent’s own
gender. Where men are in managerial roles and wagredominantly in lower status

positions, sexual harassment become more and maive jto such areas.

Sexual harassment is a systematic effort to comviitcas an attempt to
institutionalize the existing subordination of wamat all standards of life and also at
the workplace in comparison to men. The perceptioconsidering women as sexual
being where their privacy and integrity can begessed at any time as per will still
exist in India. It aims at establishing the facattithey exist for man’s stimulation,
gratification and pleasure making them vulnerakiewark towards the will and
expectations of male employers being in a positionpunish or reward such
subordinate women employees economiczllJhus, by reason of her relatively weak

position in the work place, the female employeemftnakes rational choice that the

22 Rajshri Das Guptahe politics of silence sexual harassment at workplace, Sanhita, Kolkata, 2001

» Gupta Ritu,Sexual harassment at workplace, Lexis Nexis, New Delhi, 2014, ISBN: 978-93-5143-
053-7, Page No. 6

# Ibid.

* Ibid., P.7
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alternatives to sexual harassment would be morenfoarthan the physical and

psychological consequences of such harassffient.

2.7 CAUSES, CONSEQUENCES AND EFFECTS OF SEXUAL
HARASSMENT:

The fear that the whole issue would be blown oyiroportion is what induces
most women to endure their tormentors in silenceive in their demands. The
women gender who with all possible hard work antkemheination reach the high-
profile position and suffers the evil of sexual dssment hardly retaliate or has the
courage of complaining such incidents. However,lymm makes it clear that the
existing mindset is the only reason for such sufter and exploitation irrespective of

gualifications, reasonable awareness, and seandysafety concerns.

Moreover, most of the cases of sexual abuse gopartesl because of the
traumatic trial procedure and social stigmatizatiwwhich is involved with sexual

matters?®

The reality check of sexual harassment instancewslthat many a times the
reason for sexually harassing the victim may ndy be instigated by sexual pleasure
and lust but also to prove supremacy, power andirtlome over the victim. Such
behavior replicates the stereotypical mindset gesnan the society. Thus, generally
the male perpetrators indulge in sexual miscontetieving the fact that they can
show the real status to women as the victim oe#&dize her that she is good only for

gratifying their sexual desirés.

% Gupta Ritu,Sexual harassment at workplace, Lexis Nexis, New Delhi, 2014, ISBN: 978-93-
5143-053-7 Page No. 6

Rajshree Das Guptdhe politics of silence - Sexual harassment at Workplace, Sanhita, Kolkata,
2001

Gupta RituSexual Harassment at Workplace, Lexis-Nexis, New Delhi, 2014, p no-9

Bhasin Alok,Law relating to Sexual Harassment At work, Eastern Book Company, Lucknow 2
edition, 2015.
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Sexual harassment is any sexually oriented conthatt may endanger the
victim’s job, negatively affect the victim’s job germance or undermine the victims’
personal dignity° It can be manifested physically or mentally. Imgie occurrence, it
may include improper affection and gesture, verballts, or propositions for dates
and sexual favors. However, ugly head it apprehéineldorms like leering, physical

grabbing, sexual assault or molestation and mamg.mo

The dimensions of sexual harassmennust be shaped in a way to assimilate
both sexual conduct and sex-based behavior. Thernkiional aspirants have
addressed this as both an aspect of gender disation as well as a form of sexual
violence against woman. The most acceptable deimihat can be adopted should
base on whether the conduct committed against tb#mvis unreasonable and

unwelcome to her.

In USA, Equal Employment Opportunity Commissiors hiroduced for the
first time some guidelines taking position that $&sxHarassment was violation of
civil rights. Later these guidelines were referbgdUS Supreme Court while deciding
such cases. It defines sexual harassthast“Unwelcome sexual advances, request for
sexual favors, and other verbal or physical condfiet sexual nature made explicitly
or implicitly as a term of employment, submissiarrgection of such behavior can be
used to affect such individual or such conductasedwith the purpose of interfering
unreasonable in the work performance by creatitignidating, hostile or offensive

working environment?

Such alleged conduct shall be examined by the cesiam to determine its
nature and whether the consideration of naturexsia harassment and its context

will be observed.

The courts of UK have also prohibited the behawiosexual nature under Sex

Discrimination Act, 1975 which was designed to figlgainst the instances of sex

0 Gupta Ritu,Sexual harassment at workplace, Lexis Nexis, New Delhi, 2014, ISBN: 978-93-5143-
053-7.
' Ibid.
*? |bid.
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discrimination that includes any discrimination reaon the basis of sexuality and
gender roles. Under this Act, in any circumstanadsvant for the purpose of any
provision where on the ground of sex a man treatsman less favorable than it may
amount to direct or indirect discrimination agaiwstman.

The most progressive outlook in the field of cotimia sexual harassment at
work has been initiated by ILO. They have found adiefinition of sexual harassment
with a motive of perspective protection of victindignity.

“Sexual harassment means unwanted conduct of kenatare, or other
conduct based on sex affecting dignity of women @a&h at work. This can include
unwelcome physical, verbal or non-verbal conddtt.”

The Canada Labor code defines “Sexual harassmseartyaconduct, comment,
gesture or contact of a sexual natdite”

*That is likely to cause offence or humiliationany employee, or

*That might, on reasonable grounds be perceivetthéiyemployee as placing a
condition of a sexual nature on employment or appootunity for training or
promotion>®

In India, Supreme Court has defined the term dexaimssment relying on the
international conventions and norms. Such as recamdation 19, of CEDAW as in
case of ‘Vishaka V. State of Rajastims —

Sexual harassment includes such unwelcome sexdaligrmine behavior

whether directly or by implication &s

% The European community’'s commission’s “code of practite measures to combat sexual

harassment”, Nov, 1991. The European Union’s revised equal &eatdirective 2002/73/EC
defines “Sexual Harassment” as any form of unwanted, vambatverbal or physical conduct of a
sexual nature”, having “the purpose or effect of violatimg dignity of person, in particular when
creating an intimidating, hostile, degrading, humiliatingoffensive environment” official Journal
of the European communities, L269/15, dt. 05/10/2002, Art. 2

* Ibid.

% Canada Labor Code, Part Ill, standard hours, wagestigas and holidays division XV: 1985.
Chapter 9

% 1997, 6 SEC 241

*” Bhasin Alok,Law relating to sexual harassment at work, Eastern Book Company, Luckhno®f2
edition,2015
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a) Physical contact and advances.

b) A demand or request for sexual favors,

c) Sexually colored remarks

d) Showing pornography

e) Any other unwelcome physical, verbal or non-vedmaiduct of sexual nature.

According to Section 2(n) of Sexual harassment ofmen at work place

(prevention, prohibition and Redressal) Act, 28§13

Sexual harassment includes any one or more ofdlf@ving unwelcome acts

or behavior whether directly or by implication any
i) Physical contact or advances,
i) Demand or request for sexual favor
iii) Making sexually colored remarks,
iv) Showing pornography,
v) Any other unwelcome, physical, verbal or non-vedmiduct of sexual nature.

Section 3 (1) Mandates that no woman shall be stdgeto sexual harassment
and Section 3 (2) provides prevention of sexuah$sment. Section 3(2) includes the

following circumstances which if present will amowr sexual harassméfit
1) Implied or explicit promise of preferential treatmién her employment;
2) Implied or explicit threat of detrimental treatmémher employment,
3) Implied or implicit threat about her present oufat employment status,

4) Interference with her work or creating on intimidgt or abusive or hostile

work environment for her

5) Humiliating treatment likely to affect her healthsafety*

Causes or Reasons of Sexual Harassment

38 Gupta Ritu,Sexual harassment at workplace, Lexis Nexis, New Delhi, 2014, ISBN: 978-93-5143-
053-7.
Sexual Harassment of women at Workplace (Prevention, Ptiohilaind Redressal) Act, 2013
40 .
Ibid.

39
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The Indian society is against the notion of givbigh to a daughter. The birth
of daughter's causes great disappointment in timdyfaOur society is a patriarchal
one and the general mindset that Indian peopléaviang is moksha can be achieved
only through son not through girl child and therebgirl child is treated as a curse in
the family. Most of such worthless human beind ktils the thought that nourishing a
girl child is nothing more than nurturing someoigeks property. Such inhumane and
discriminative thought is responsible for causatbrime against women. But a new
ray of hope can be seen as massive participatioiéan started on the part of women
in the work and in the system of decision makingwdver, the attitude of men
towards women at workplace is still not satisfagtoather it is disappointing.
Everyday a working woman come across many formdisérimination when they
come out of their home to work, one of such kintdusniliation by their counterpart is
called as Sexual Harassment’. The reasons behmdsdbt spread of such sexual

discrimination can be reasoned as-
Social and Cultural Factors:

The biggest contributing factor leading to sexualassment in our society is
our social norms. The subordinating position of veonin society is both determined
and maintained by constricting set of values amstarus, which work against their
emancipation. The reality of Indian society liestba fact that women are considered
as sex objects and inferior to men. It has patnarstructure and here in this structure
man think that woman is not equal to them and ttregt her in a disintegrating
manner as an object. Our cultural system, our bwaiaes, customs and institutional
arrangements directly affects women with her respgasition, her existence and
reputation. There is gender-bias and beliefs likennare stronger and wiser in
comparison to female and they are treated piecefac# value only. There is
dominance of male over female. A woman is lessipged with physical construction
and thereby subjected to sexual abuse by male exuant is the new reality in the

equilibrium society apparent in the face of it.
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Women are seeking employment in the traditionalemddminated sphere of
work that as a result, both have to learn new welging to one another, as equal co-
workers. The process of change creates tensionstraetimes takes the form of
sexual harassment, creating uncomfortable situaiin their new roles. Both men
and women can slip back into old forms of behavibat deny women the respect and
dignity that they deserve. Sexual harassment ism@&xpression of sexuality; rather is
an assertion of power in a situation of unequal grorelations. Whether it takes the
form of physical molestation, verbal comments dtep of a sexual nature, mental
disrespect for a woman working ability, or systamdiscrimination, the result is the
same; it undermines women’s professionalism and tight to a respectful working
environment. It has been conceived that woman arghwdealing with household
management, nourishing her children and family Whirccontrary if they come out to
restore their human values by succeeding in theirier, earning for their family it
demolishes the reputation and good will of the famThere is a strong need for
altering such social behaviour in favour of womepezting it to lead the change in

social attitude and existing stereotypes.
Economic Inequality:

A contributing factor in crime against women is eomic inequality between
men and women as in Indian society, majority of wanare dependent on men for
financial support. The reality stands as therecanemic inequality between men and
women, and in case the female member of the fagubs out for work they suffer
disadvantages of biological construction or of ptgisappearance or may be harassed

by their superiors.
Low Literacy and Poverty:

The lower status attributed to women in the dgc large is mainly affected
by low literacy rate and existing below the staddbiestyle among women. These
perceptions make them more vulnerable to all kinflabuse, discrimination and
exploitation. In a democratic society like Indidl, @tizens have the responsibility to

perform their civil and social obligations, restwtbest available solutions to combat



61

the differences which may lead to variations in th&ndard of intellectual

development. Low education has a major role in Seklarassment of poor female
workers. In rural areas and weaker sections obtiugety, the rate of female illiteracy
is alarmingly high. In these areas, the girls aitadvawn from school in early age for
doing household work. Rural working women get feweages, because they are

ignorant of the basic law.
Legal Obstacles and Lack of Awareness:

The Indian legal system is not adequate to giveéeptmn to the suppressed
women. Our existing legal system has a tilt towgnasiarchal system despite equality
among every citizen that has been cherished irconstitution. Some respondent was
not aware of the Supreme Court guidelines andéaterélating to sexual harassment
at workplace due to lack of awareness spread atectlactivity and several women
argue that a complaint committee that needs taripaitial would merely work as a
formality. The complaints made against influeniatrson or man with position, ends
in pressure, created to dismiss such charges @fsém@ment. In short, a range of
obstacles inhibits women from lodging a formal céaimi. Many of these obstacles
reflect the society’s tendency to blame women favpking sexual harassment, but
far more reflect an acknowledgement of their re&dyi powerless position with the

workplace.
Impact of Media or Role of Media:

In the battle of equal status and fair treatmenivomen an important role is
generally attributed to the mass media and in @der television has become a main
part of life in a developed and developing coustriBut today, the presentation of
women on television is contradictory to reality.idt the most popular medium of
communication these days and here women are treamed projected as sex
commodities. Provocative projection of women by raed a contributing factor in
increasing crimes against women. Televisions, cdemppornography/internet are

affecting the women status in negative way to atgeatent.
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Victim’'s Silence and non-reporting of instances o$exual harassment :

The victim's silence is a reason for increasingdref sexual harassment not
only in home, in society but also at workplace. Woimhave been conditioned to
believe that they should prepare mentally to fasehstype of incidents and not to
make a big deal of it. Sexual harassment at wodeplas been faced by women, due
to workplace hierarchy, reluctance on the parthef women to come out openly and
complain against sexual harassment for a numbegasfons. The social behaviour of
society is designed as women are hand maiden afsnaald they are to feel that they
are responsible for what has happened to them.fdll@ving perhaps explain the

reasons behind silence and inaction on the pahneofharassed women;

Fear of Stigma of women that is a major obstanldodging complaints.
Generally, when a woman does not respond to masepathey spread rumours that
they were having an affair, making woman to fegbrdesed and humiliated which
further prevents her from complaining. Complain iagk sexual harassment, is
considered as compromise to the respect and dighityomen and their family. She
always has a fear of non-acceptance by the soafety making complaint. Respect,
dignity and fear of non-acceptance by the sociegvent a woman from reporting

such type of incidents.

Fear of Reprisal may make a woman to suffer #er fof job security,
promotion or the adverse effect on her careerdporting of sexual harassment cases.
Very often, it is said that when a woman lodgesmamlaint of sexual harassment with
the management, the worker instead of looking ih&r problem, retaliates by

maligning her as an inefficient and incompetentkeor

Lack of Support from Colleagues can be major reaffomon-reporting such
instances. The sense of solidarity in the workassems very poor when it relates to
sexual harassment of women colleagues. The managewien intimidates
colleagues, who wish to support harassed womensdbial behaviour, fear of losing
job, lack of awareness, lack of official suppoeaf of stress and strain, fear of media,

difficulties in proving the crime and social pressare main reasons for non-reporting
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of the offences of Sexual Harassment. The silemagoareporting of victims do not

decrease rather will increase the instances ofaddrarassment.
Other Factors:

The sexual harassment instances are increasinggeddaal manner. Many
reasons have contributed towards increasing intsdexi sexual harassment at
workplace which are: No stringent penal provisiam such offences, Social and
family pressure, lack of respect for women and wametegrity, increasing number

of working women, more talks on feminism and maisese than on humanism etc.
Types of sexual harassment:

Sexual harassment can be classified into two fofithe first type is the ‘quid

pro quo and second type is the “hostile work emrment”.

Quid pro quo harassment can be characterized doyl¢hial of an economic
benefit to punish the victim for rejecting a sexaaérture or demantt. Quid pro quo
harassment typically means “this for that”. Thipeyof harassment generally involves
a supervisor who makes it conditional that the exygd participates in some typical
sexual activity for promotion, job, benefit, a pase, for continuing employment etc.
Harassment occurs when the demand or requestusectfoy the women employee
and then her refusal to comply with the requestaanand can be met with retaliatory
action such as poor work record, demotion, difficwork atmosphere and even

dismissal.
Adverse work consequences, may be of two typé&s:

i) Tangible: This type of consequences are hiring, firing,ifigilto promote,
reassignment with significantly different respotilgibs, a decision to cause a
significant change in benefits, a demotion evidenog a decrease in wage or

salary, a less distinguished in wage or salaryess Idistinguished title, a

41 Bhasin Alok, Law relating to sexual harassment at work, Eastern Book Company, Luckhnow,
2" Edition,2015
Bhasin Alok, Law relating to sexual harassment at work, Eastern Book Company, Luckhnow,
2 Edition, 2015

42
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and significantly dimhesl material

Intangible: In this type of adverse employment action, a camngint needs

not to demonstrate any so called tangible adverggayment action over &

above a hostile environmetit.

The hostile working environment means any condutit tcreates an

unwelcome and offensive working atmosphere for tietim encompassing the

behavior that includes sexual black mail, sex-basmdments, disparaging remarks

about the sex of the target, innuendos, the dispfagexually suggestive or explicit

material et¢®

It is more subtle and insidious yet more pervasoren of sexual harassment.

46 Hostile environment occurs when such unwelcomeaeconduct interferes with an

individual's job performance or creates an intinig, hostile or offensive work

environment, not directly linked to any tangiblé joenefit or harnd’

llustration:

Quid Pro Quo Harassment

Hostile work Harassment

A supervisor request sexual favors fron
junior in return for a promotion or othg
job benefits.

oth
egexually explicit material in the wor

nisplaying pornography and

place.

er

Ask a woman to spend the night in rett
for a promotion

Irfouching or grabbing

Ask a woman to have sex or perfo
sexual acts with promises of out of turn
underserved favors like a foreign tr
business tour, outing etc.

rlaking sexually explicit or suggestiv
gokes.
P,

e

43
44

2" edition,2015, Page 20, 21
Ibid.

Ibid.

Gupta RituSexual harassment Workplace, Lexis Nexis, New Delhi, %l edition, 2014, Page 20, 21,
Bhasin Alok,Law relating to sexual harassment at work, Eastern Book Company, Luckhnow,

Gupta RituSexual harassment Workplace, 1% edition, Lexis Nexis, New Delhi, 2014
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A worker is threatened with dismissal|iMaking it difficult for a woman to com

112}

she refuses to perform a sexual act. to work

A boss makes interfering inquiries intdlaking personal comments about| a
the private lives of women employees|avomen’s appearance matrimonial or lgve

persistently asks them out on dates. life, pregnancy

Singing absence songs

Making sexist remarks

Discussing a woman'’s sexuality in Public

Effects and cost of sexual harassment:

A popular misconception about sexual Harassmehtaisit inevitably includes
physical sexual contact at any time, place anayncmntext. There are many forms of
sexual harassment not limiting itself under thigfatiserable job consequences. The
worst instances of sexual harassment end not imghidenial of promotion or
dismissal from services due to failure on the parthe employees to correspond in
sexual activities. However, it costs economic degiion and sufferings on the part of
the victim.

Sexual harassment also encompasses situations vgeeral favours are
foisted upon unwilling employees or in which emm@eg must endure sexual groping,
propositions, and in appropriate comments but wimeréangible economic rewards
are attached to involvement in the behafor.

The effect and cost of sexual harassment of womenhwork place are of twofold:
On those who are harassed:

Experiencing Sexual Harassment has been shown ftectafpeople’s
psychological and physical well-being, as well lasit employment situation. Such
harassing behaviors may range from irritation, oesness, anger, powerlessness and
may end in humiliation. It can make working livessarable amounting to endless

sufferings.

8 Janzen V. Play enterprises Ltd. (1989) 1 SCR 1252 L@8lii 97 (SCC) 1989)59 DLR {3 352:
(1989) 10 CHRR 6205, Supreme Court of Canada, Per Dickson, C.J
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In such cases, iliness suffered by the victim roayse mental stigma on the
victim. Where sexual instances involve sexual doerdor a long period of time it
may trigger a large number of ailments, includinigess related illness, high blood
pressure, in ability to sleep, loss of appetiteysea etc. It has the drawbacks of
causing serious mental health problems as depressim post-traumatic stress
disorder.

The social and human costs of sexual harassmenbe&asery high. In worst
cases women have committed the wrong of suicidem&bowho are subjected to
harassment may fear dismissal or lose promotiospga@s or have to resign. It may
lead to apparent lack of commitment, poor perforceambsenteeism etc. Ultimately
the victims of sexual harassment may miss out @aetaopportunities or may leave
their jobs by resigning. Women may suffer feelimgfs self-blame, loss of self-
confidence and decreased job satisfaction, deateaseale damage to interpersonal
relations at work and various economic losses. Maognen have to face this evil as
she happens to be the sole bread earner of théyfamd she needs to tolerate it as a
silent victim for the sake of their family. In any the cases such women are bound to
suffer.

On the organization:

Sexual harassment can affect the individuals al as the organization
involved hence it also affects the employers. Whairch harassed workers
concentration is hampered, it interferes with theidgment, it causes failure to
motivate or intentions to be late or absent resnlssgnificant loss of the employer.

Consequences here may lead to loss of the prodycjeopardized team work
and work place accident risk got tremendously higfhployers in such circumstances
may lose valuable workers and some may show naestten applying for vacant
posts. It can damage performance, damage the cgfsppoblic image through
adverse publicity. Employees who witness sexuah$sament may conclude that the
organization does not care about workforce ultimydes|ading to negative assumptions

regarding organizational norms and behaviors sfpgceating to fairness and Justice.
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The result can be a loss of confidence in managenzenoss of loyalty to the

organization and therefore lower productivity.

The impact of Sexual Harassment can be seen atirigeit as healthy and

safety issue for all organizations. Health and tgafegulation provide a practical

framework for assessing risks and taking actioaddress those identified. Therefore,

awareness of the rights of the female employedhisnregard should be created by

significantly influencing them with rights, privies and proper guidelines on the

subject.

THE COST OF SEXUAHARASSMENT

Victims

Employers

SOCIETY

Mental suffering including
humiliation, less
motivation, loss of self-
esteem and confidence;

Decreased enterprise
productivity due to
impaired judgment

Long term rehabilitation o
costs for the reintegration
of the victims,

—

Behavioral chang
including isolation,
deterioration of
relationships

Compromised, teamwa

Unemployment welfar
benefits and retraining

Stress related physical an
mental illness including
drugs and alcohol abuse.

dDe-motivation

Invalidity costs for those
with impaired working
capacities. Legal &
criminal justice expenses

Victims foregoing caree
opportunities leaving

employment or committing
suicide

Absenteeisi

Women undimmed acce
the high status a well paid
jobs, traditionally, male
dominated.

No applicants to fill ug
the vacancies at wor
place with fear of sexug
harassment.

|

Progress and innovatid
within the enterprise i
hindered when th
environment is deficien
in trust and team spirit

—~ (U UJ
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Women at all level and group faces this menacehssharassment speaks
more to power relationships and victimizationslthe improper use of power to extort
sexual gratification and consists of misperceptormisunderstanding of a person’s

intentions. It reflects a power relationship, maver female that is exploitativé.

Many or most of the women will answer in positive a question of
experiencing sexual harassment or being awarey$fach incident happened nearly.
In Industrialized countries 42-50% of women areusdly harassed®in the European
Union, 40-50% of women and in Asia-Pacific courgrlgetween 30-40% of women
workers reported some form of harassment with gingrdegree of security. At some

stages every single woman had suffered sexualsrags>*
Discussion:

In this chapter, the Researcher has discussed aistatical perspectives and
dimensions of Sexual Harassment at workplace. Hidiears the testimony of human
development through different stages and a systerapproach to know the various
prospects of women'’s rights, their developmentwginoand trends of social attitude
towards female fraternity is attempted by the reges in this chapter. In India, both
man and woman gender is given equal status comsjdéne fact that both these
elements are essential to run the society. Howekerfemale fraternity has struggled
with all possible effort to justify their existencat different stages of historical

development.

The biological construction bestows a negativeaotpn women’s existence
nullifying her ability, passion and strength. Theyffer unprecedented biasness and
discrimination causing them to feel less confidemd socio-culturally less privileged.
Their participation is questioned and their rights stuck in stereotypical myths. The
researcher has studied the status of women givpreiVedic and post- Vedic period.

The great Indian epics have always considered woasam@ creator, possessor of

49 Sikri RehanaWomen and Sexual Exploitation: Harassment at work, Kanishka publishers, New
Delhi, 1999 PP- 130, 131

0 Figures quoted in Arosha Adikaram, an exploratory stud$exual Harassment.

1 Report of UN Secretary General on All Forms of @fale against Women, 2006
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energy and strength. Mother earth is always degpiatea soul of a woman where she
bears all pain and still gives love and affectidvomen are gifted creation of God
which was totally agreed by sages in Vedic periodmplete equality between men
and women, status of learning and cultural equaliéye few advantages enjoyed by
women in Vedic period as per rig Vedic Philosophyis period has approved,
applauded and achieved the dignity, prosperity, ggowespect and honor for its
female inhabitant. Education and learning werevadid to women as well as a birth of
a girl child was considered as fortune for the fgnin religious practices, marriage

rituals and intellectual existence the women werated as equal to man.

However, the post-Vedic period has witnessed d ti#molition of women’s
existence. They were not allowed to move freely, privileged to get education, not
worthy to take own decisions of marriage and otleéigious activity. The woman in
this era of epics and puranas were dedicated lyegrof Manu smriti considering
Manu as the law giver. He denied all rights of wonmaaking her a property of her
father, husband and son. Manu Smriti talks aboduaeus wife by restricting her
rights, her privileges as well as dominating hendnand persona. No woman in this
period was allowed to study. Pre-puberty marriagese encouraged and divorce was
rejected by Manu. It shows that existing traditiomatlook of male domination is well
derived from post-Vedic period where status anaditijgof women was pathetically
low. Author P.K Son in his contribution “Indian Sety” has rightfully described the
lowering status of women during this era of epigsranas and Manu Smriti. The
medieval period made total declination in womentatus. This period rejected
education for women, neglected her freedom of m@renrestricted her equality with
men and her safety and honor became a mockeryetaithlization. The Muslim
invasions invariably encouraged the practices df aad introduction of purdah
system. However, the inheritance rights came aafii to women in this period. The

rigidity, restrictions and negativity mark this exsless- respectful towards women.

The era of Bhakti Movement marked the presence ahan with religious
independence as well as participation in literatanel administration. The Hindu

civilization however, did not appreciate the existe of women. They are regarded as
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misfortune to the family, their remarriage was pibited and their participation is
restricted. A positive outlook emerged with womeatgive role in socio-economic

and cultural affairs.

The status of woman in British rule i.e., in theeqmdependence era was
marked with emergence of liberalism where conceting to liberty, equality,
respect and dignity were seen. Major changes hakentplace in women’s rights,
their education and social existence. Many socdiviats took the initiatives to
educate and improve the status of women. Theseteffi@ve to a large extent had
developed the socio-political conditions of wom&fany women organizations and
women’s movements took place in order to uplift Wweanen section of the society, to
extinguish existing drawbacks, to develop lead@rsioi change the social attitudes of

the other gender and to avail the opportunitiesatde progress and growth.

The contemporary period i.e., post- independendeghethe promises towards
this section has increased to infinity but executgostill in doubt. The denial of rights,
rejection of education, rigidity in equality, réstron on liberty and violation of
dignity has become new normal to modern, educated developed society.
Constitutional provisions, legislative measures amdrnational agendas have failed
drastically in this regard. The Constitution of ildby virtue of Articles 14, 15, 16, 19
and 21 has encouraged the equality and dignityashan. It has ratified the CEDAW
Convention which has been adopted by world commjutatimprove the existing
conditions of female sections in the society. Fumelatal Rights existed in the
Constitutional preview is a smart attempt in tiigard. Many administrative plans and
policies have been introduced for this cause. Thi& fom non-acceptability to
equality and dignity is a tough turn, yet not imgbge. These efforts will generate
respects for both these gender of male and fenoalsidering as human being. In this
chapter, the evolution of the concept of sexuab$sment is also studied by the
researcher. The participation of woman at work lata occurrence which however,
has changed the existing social norms. Men domioier working sector got new
participants which created a sense of dissatisfa@mong them. In this time the raise

in gender issues started. The evil of sexual harasst reared as an ugly face
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restricting women to be empowered. It has becomeaay prey in the hands of men to
exploit and harass women to control them. The stliyws that sexual harassment
has many characteristics which eventually do nolugte all types of sexual violence.
It can be understood as a kind of behavior whickeiually determined, humiliating
or unwelcome one. The discussion on causes an@goesces of such harassment on
women has also been included under this chaptemyMactors like cultural,
economic, and educational and legal contributethénoccurrence of the crime. Its
effects are discussed in two senses i.e., one whdarassed and another on the
organization involved as both employer and emplogetters the effects of sexual
harassment. The employer loss his employee, hamnseputation, suffer financial
loss, involved with legal burdens and on the othand, the employee suffers the
crime, witness physical and psychological distudesnalong with other manifold
effects. Thus, the cost of sexual harassment is &gl impactful for all concerned

that must be dealt with proper sense and carediol awiscarriage of justice.



