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CHAPTER-VII
SUGGESTIONS

The researcher has studied various aspects of H&ORVi\¢s, 2016 for its

effective implementation, compliance and enforcemiendue course of the study this

researcher has passed through many issues ddaitasud following corrective action

may be considered for suitable directions, if neaps

On international per spective

1.

In the twelfth meeting of the COPs, the updatingaafational inventory of
hazardous and other wastes was developed to pasists to the convention to
have information on wastes generation, imported explorted at national
level. For an adequate and appropriate inventdny, representatives of the
parties must have to submit information on the datbirs by stipulated time.
Adequate legal framework on wastes control, rastricand procedure on
transboundary movement and generation of hazaraledi®ther wastes would
be possible solution to overcome the challengesmspced with national
reporting system.

The lesson learned from the various conventionsilldhbe reviewed by the
coordinating mechanisms of the parties to takesstepthe implementation of
the conventions. Such steps are training prografemeustom authority and
exporter; electronic information system between ¢bmpetent authority and
custom; voluntary electronic prior informed consgmbcedure among the

parties; information exchange on cases of illegsfic and trade.



247

3. Low participation and involvement has been foundthe meetings of the
parties to the conventions. There must be activiacpgzation of the parties to
the convention to pay their effective role in adiogtand updating guidelines
and handbook regarding working procedures to beudssin new situations.
Sometime it is observed that the criteria to bdilledl while listing the
chemicals are not listed under the convention. dioee, some chemicals
recommended for listing because of no consenstieafOPs. The secretariat
should contract all the parties whether submittimg non-submitting of
information to the chemical review committee ashaslcomments to add new
chemicals to the convention.

4. Itis found that several parties to the convenstated that the convention text
needed to be amended to address current challefigieseffective
implementation of the convention. On the other handhe other disagreed
with the opinioned that lengthy rectification preses have negative impact to
enhance the true aims of the convention. The s&@etshould provide a
platform to discuss and hear the concerns of gattieinderstand and address
their concerns.

5. The regional, sub-regional and coordinating cendérhie conventions should
adopt strategic approaches for training and teehnicansfer, capacity
building, using of fund’'s budge. Evaluation of ts&ategic approach or
framework for implementation of the three convemsitnas not been conducted
since its entry into force. The secretariat of tbavention should identify the

countries that need support. Better communicatiahinv the group would



248

have enabled it to advance more effectively. Ad Hrese vital to implement
the convention.

For systematic and periodic publication of an ahnosentory, role and
responsibility of the organization and functions different bodies of
government need to be distinct and clear to ave@djrhent and overlap
mandates. Focal point must be designated by eadhewery party to the
convention for submission of national report. Cotepe authority must be
designated for control of illegal transboundary mment and have
responsibility of keeping the information of expant import of hazardous
wastes.

. Separation of hazardous wastes from non-hazardoasmajor challenge in
implementation of HWMRs. Therefore, the definitioh “hazardous wastes”
must not be ambiguous in international treaty catiees as well as national
legislation. Listed items of hazardous wastes nbastategories and manage
scientifically. Each party to the convention mustadlish legislation regarding
authorisation of transport or disposal of hazardeastes in or outside the
nation and maintained register of. The broaderrobofficials must be trained
on illegal traffic of hazardous wastes to identdych cases under Basel,
Rotterdam and Stockholm convention.

. The government stakeholders, wastes generatoréectawk, transporters,
exporters, importers, disposers and as well ad sicieties has played
important role that leads successful implementatioh conventional

obligations. Awareness should be raised among staieholders to enter into
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an agreement for the development of memorandum nafenstanding to
provide, assist and incorporate each other for mrihg effectiveness of the
convention. The developed nations, instead of uldig developing countries,
must realize that to combat the problem of impropesnagement and
transboundary movement of hazardous waste, they emssire transition to a

low carbon economy which is fair and inclusive.

On national contexts

Grant of authorisation

1.

The application of various clauses of H&OWM Rul@§)16 to the ‘other
waste’ is not clearly defined in the rules and hardny scrutiny for
identification and quantification of hazardous weakas been carried out prior
to grant of authorisation. Therefore ‘other wastglsould be brought in the
regulatory domain as Inventorisation of such wastesupcoming annual
inventory. All the categories of hazardous wastesntity of generation and
dispose, mode of disposal shall stipulate cleamlythie authorisation by the
SPCBs/ PCCs. Every SPCBs/PCCs shall maintain atezgiontaining all the
conditions imposed on a particular industry or utait run and open for
inspection to all people. Furthermore, the SPCBE&€hall create a website
to upload the copy of authorisation, annual retunventory of hazardous
wastes and inspection report etc. for public infation.

There is also need of guidelines or protocols d@ntification of by-products
based on the manufacturing processes through imgobhemical processes. It

is also seems that the H&OWM Rules focuses on diesp approaches for
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manifest system to track movement of hazardousesatt its final disposal.
But in cases of spent solvent recovery such systasnended at the door step
of spent solvent recovery. Therefore for safe hagdand management of
spent solvent this manifest system would be appigit up to actual user of
such recovered solvent. This should be adopted lin cases of
recycle/reuse/recovery and utilization of oil, useld scrap, spent catalyst and
spent acid. The SPCBs/PCCs shall setup mechansmstuate scientifically
and technically all the steps of products and dpcts so as to identify and
guantify the hazardous wastes generation, recyelgse, utilize, co-process
and dispose through various means before granitbhbésation to a particular
unit. The SPCBs/PCCs should create software antheordubmission of
manifest received and reconciled the hazardousw#stndling data.

At the time of grant or renewal of the authorisatimder Rule 6(2) and (3) of
H&OWM Rules, 2016 the SPCBs/ PCCs must carriedspetific verification
and may add or remove scope of various facilitedating to the hazardous
wastes management. Thereafter, incorporating th&eenequirement the
respective board or committee shall furnish thepaagsion report. The
H&OWM Rules, 2016 requires for the enclosing ofldiénspection report
while granting authorisation. Some SPCBs/PCCs leanatosed the same but
such reports are found lacks details of generastage, recycle, reuse and
dispose etc. The SPCBs/PCCs shall have to mertmmbde of management

for each category of hazardous wastes for evety uni
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4. Most of the SPCBs/PCCs including SPCB of Assam hayanted
authorisation based on the declarations made byc¢hepier of the premises
without assessing the various steps of productimtgsses. The SPCBs or
PCCs must gone through the production process@g &nd quantity of
hazardous wastes, material mass balance to idetli#y categories and
guantities of hazardous wastes generated in thesindl practices within the
ambit of authorisation. The board must conducteztigig audit to verify the
hazardous wastes generation and disposal quantigegioned in the annual
return.
Annual inventory

In order to comply with the provision of H&OWMukes, 2016 for preparation
of National Inventory of Hazardous Wastes genenatiod management the CPCB has
prepared nine formats to obtain information fromC8B/PCCs. Format Al is for
district wise details on number of hazardous wagerserating industries, quantity of
landfillable, incinerable, recycle, utilizable hadeus wastes generated (both as per
authorisation and annual returns), quantity of hdmas wastes imported and exported.
The format circulated vide letter dated 04/06/20d&ll SPCBs/PCCs for submitting
information on or before 30September 2018. Except Mizoram SPCB all the others
has submitted in October 2018, January 2019 ane sdher in July 2019. Only thirty
one SPCBs/PCCs have submitted annual return foyehe 2017-18 and four others
have failed to submit annual inventory report.

The study reveals that there are there are a numbenismatch in the

information provided by the SPCBs/PCCs likewisematch between the quantities
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of each type of hazardous wastes generated (ndfillable/ incinerable/ recyclable/
utilizable) and its management in terms of disposeycled/co-processed/stored),
quantity of hazardous wastes generated as per laretuen is more than authorised
guantity, the quantity of interstate movement okdrdous wastes is not matched
between the sender and receiver states, differdretesgeen quantity of wastes sent for
recycling/co-processing/utilization and quantitypogted in authorised capacity of
hazardous wastes recycled/co-processed/utilizgzeagormat B, mismatch between
guantity sent for common/captive TSDF with the ditgmeceived at common/captive
TSDF, differences between quantity recycled/disfmsprocess/reuse of hazardous
waste and their authorised capacity, same quaotityazardous wastes disposed in
common and captive secured landfill are providetheySPCBs/PCCs.

The CPCB directed to SPCBs/PCCs to submit reviseia@ninventory after
verification of data or annual return furnished the hazardous waste generating
industries. Subsequently, 19 out of the 31 SPCBS&@z., Assam, Andhra Pradesh,
Bihar, Chhattisgarh, Chandigarh Goa, Delhi, Gujakimachal radish, Puducherry,
Maharashtra, Tamil Nadu, Nagaland, Sikkim, Odisbd#ar Pradesh, Uttarakhand,
West Bengal have submitted their revised annuantory. Most of the state reported
that not all the occupier have submitted annualrneand state like Kerala, Meghalaya
and Assam has not submitted interstate movemehazrdrdous wastes. Furthermore
some states likewise Arunachal Pradesh, AndamanidHidr, Lakshadweep and
Manipur has not submitted their annual inventoryttie CPCB therefore the boar

could not incorporate in National Inventory of 2018§.
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Inventorisation of hazardous wastes is most impamtntool for reporting of
hazardous wastes generation, store, reuse, reaydlgispose data in a state/UT. But
is found that such data are not verified and védiddased on scientific principles due
to lack of standard protocols and guidelines. Tioees there are substantial variation
in the quantity declared in the authorisation anth@ quantity declared in annual
return by the hazardous waste generating units.eSome the quantity of hazardous
waste in captive utilization is found higher buhist verified. Preparation of standard
guidelines or protocol by MOEF&CC and CPCB; veation and validation of data by
the SPCBs/PCCs; timely submission of annual retaynthe units; timeline for
inventory preparation by the SPCBs/PCCs will bebptile solution to overcome from
such problem
Recycle/reuse of HW

1. The quantum of hazardous wastes recycle/reuse semmydess in the states
like Rajasthan, Punjab, West Bengal and Maharashtra study reveals that
the quantity of recycle and utilization is verydeban its generation likewise
in Gujarat 36% on the other hand in Maharashtr@%.8f hazardous wastes is
recycled and utilized though the H&OWM Rules,2016vdes for promoting
maximum utilization and recycling. Therefore immneadi guideline should be
prepared to regulate the performance of such ungtases of non-compliance.

2. Itis observed that investigation of claims maddHh® industries requires more
clarity on the application of Rule 9 of the H&OWMIRS particularly captive
utilization which is operated totally relied on a@ais provided by the unit. In

case of pre-processing units they collect hazardeastes from different
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industries for co-processing so necessary mongoaimd reporting of data is
required to ensure consistency and uniformity. &fae, the SPCBS/PCCS
should verified the data and prepared inventorgrdield inspection for sound
utilization, recycle, pre-processing and co-procesto develop environmental
benchmark. Scientific study has been carried outhleyconcern authority for
utilization of incinerable and landfill able hazats wastes in cement plant.
There are a lot of scopes for improvement in tigere of hazardous wastes
reuse/recycle. For this, the SPCBs/PCCs must takitive for capacity
building programmes. The CPCB must prepare singl $o cover large
number of units and EPR (Extended Producer Redpititydito regulate the
wastes generator to make him responsible throughendling of wastes till its
disposal. The board also can make agreement wigh ginerator and
recycler/co-processor to enhance and improve gitagpproaches. The state
authority can also attempt to establish model likevel Spent Acid
Management, Ahmadabad for hazardous wastes managerhbe pre-
processing and co-processing units must send pleeiodic report with detail
characteristic of each supply to SPCBs/PCCs. Thewen TSDF can be used
for pre-process and send the wastes in dedicatddl@ef common TSDF for
co-processing. The co-processing and pre-procesaimts have several
benefits for sound management of hazardous wastéscanverts wastes into
non-waste.

In December, 2018 the CPCB has prepared 48 SOR#iliaation of various

categories of hazardous wastes. Rule 9 of H&OWMeRUR016 provides for
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obtaining of authorisation from the SPCBs/PCCstitilization of hazardous

wastes as a resource after pre-processing eitherofprocessing or for any

other use on the basis of SOPs prepared by the CPUR

recycle/reuse/recovery and utilization units shobllve possessed critical

infrastructure facility for environmentally soundamagement of hazardous

wastes so as to ensure enhanced level, frequencgnfifrcement and

environmental monitoring.
Soent solving industries

The two spent solving industries M/S Ramkamal CleaigiPvt. Ltd. A-77 and
M/S Shiv Shakti Oxalate Pvt. Ltd. A-94/1 in KurkumMIDC Maharashtra are found
not aware of SOPs papered by the CPCB and Rulet8eoH&OWM Rules, 2016.
The industries are used to purchase spent solvemt éutside state without having
authorisation, manifest system and appropriate litfacio store. The updated
information of authorisation is not available witdaharashtra SPCB. All the
SPCBs/PCCs shall publish updated information oaléwy and reuse of hazardous
wastes including spent solving on respective webaitd shall conduct audit and
inspection in due time.
Common Effluent Treat Plants

Most of the Common Effluent Treat Plants (CETP)ni able to achieve
stipulated discharge standard due to higher corat@m of the inlet effluent which is
exceeding the parameters over the design inler@&itlt is observed that some errant
industries are adopting this practice of CETP disgé to reduce the cost of disposal.

Inadequate disposal of sludge from CETP into thieemaodies through the effluent is
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a violation of H&OWM Rules, 2016. After the recomnakation of the committee the
CPCB have sent questionnaire to the SPCBs andvierg unfortunate that only 9
states have submitted their responses namely; An@nadesh, Madhya Pradesh,
Guijarat, Punjab, Karnataka, Tamil Nadu, Kerala, &tihal Pradesh. The states who
have not submitted their information shall submst soon as possible and shall
conduct monthly verification of CETP performancedatake legal action if any
violation is found under Rule 23(1) of H&OWM Rulex)16.

Such unit must installed CC camera to intensivebnitor the practices of unit
in respect of non compliance of H&OWM Rules, 20T6e unit must not used fresh
water for industrial purpose but used pumped watsr per the direction of
SPCBs/PCCs. So, such activities must be verifidek Tnit must install a state of art
RO for prefiltration of suspended material in theund water. Bore well must be dug
on the other part of the unit so that rain water oaintain the yield from the bore
well. During the rainy season the cannel water fbmerthat may contaminants the
ground water therefore the effluents must be coedeprough pipe line. It is found
that few companies are still discharge hazardowstesan to the conveyance system.

An appropriate action plan shall be prepared to imam use of treated
effluent so as to minimize the demand for freshewathe industries shall ensure that
discharge of effluent into the pipe line shall retceed the maximum designed
capacity. The monitoring committee recommended déstablishment of fenton
oxidation system by 3f1January 2019 and attention must be given to iserg¢he

pumping of ground water so that speedy contaminatidl be possible.
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Common TSDF

The state government, operator of a facility, oéeupr any association of
occupier shall responsible whether individually jmintly to identify sites for
establishment of common TSDF of the hazardous #mer avastes in the state under
Rule 16(1) of H&OWM Rules, 2016. The study revetilat only 16 states have
common TSDFs such as Gujarat, Jharkhand, HaryandhrA Pradesh, Madhya
Pradesh, Karnataka, Maharashtra, Tamil Nadu, RejastUttar Pradesh, Telangana,
Uttarakhand, West Bengal, Goa, Odisha, Diu, Danagra and Nagar Haveli. On
the other hand 4 states namely Kerala, Punjab,h@disid Himachal Pradesh have
only common secured landfill and remaining 17 stabamely Assam, Manipur,
Meghalaya, Mizoram, Nagaland, Sikkim, Tripura, Pelterry, Arunachal Pradesh,
Aandamané& Nicobar, Lakshadweep, Delhi, Bihar, Ctibgérh and Chandigarh do
not have both the facilities.

To stabilization of hazardous wastes the CPCB stmtimunicate directions
and guidelines to the operator for taking necesaatipn and upgrading the facilities.
The TSDFs and SLF of Roorkee, Kanpur, Tumakurwunateseemed strictly follow the
CPCB’s guidelines. It is found that fire inciderdgshbeen took place in some TSDF
located at Ankaleshwar and Hyderabad that indicabd@sestablishment of firefighting
system. The SPCBs/PCCs could not monitor the TSD#etime of construction
expert teams need to be engaged to check the layoutesigned parameters. Third
party audit shall be required to cross verify theroical use for various purposes and
consumption of additives in the operation of TSDPssign, layout and site selection

for establishment of TSDF are the critical paramsefer that reason the TSDF of
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Balotra, Roorkee and Kanpur are found non-compéant criteria. Land filling,
incineration, leachate management, storage andiztsibn are critical operation that
requires appropriate measure therefore, the SPCBsRhall conduct environmental
audit and taking necessary action.
Import and export

It is observed that the importer has given the dwent declaration for
importation of intended material such as paper evastused for the importation of
municipal solid wastes. Due to insufficient funde ticustom authority could not
disposed the seized hazardous waste. Lack of dpatiah between the custom
authority and MoEF&CC seems to be observed. Théoousuthority has duty to
inform the ministry in cases of any illegal traKing of hazardous waste under
schedule VII of H&OWM Rules, 2016. But since thetification of the Rule not a
single has been reported by the custom authorite @uthority must use Risk
Management System to enable low risk consignmedtsaparate fund need to be
created for environmentally sound management aeseiazardous wastes

The study reveals that there two codes are folloatetthe time of import and
export separately by the two authority in IndiaeTBasel code that provides the list
of non-hazardous wastes for which permission inraqtiired which is followed by
MoEF&CC on the other hand DGFT follows the HS coahich defines the
productions of animal origin, vegetable plaitingterals and vegetable products not
elsewhere specified. The custom authority in Ingsas Risk Management System
(RMS) to enable low risk consignment where it igrfd that only ten percent of the

containers cover under such system out of thirtggre has been physically verified.
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Therefore different types of waste streams areimtided in RMA and some time

the importer mis-declared such waste streams. Tdrerethe SPCBs/PCCs should
reviewed the import/export data of various wastesass to identified and added to
RMS and should synchronized the two code to avoidusion with the collaboration

between authorities.

Contaminated Site.

As per the direction of Hon’ble Supre Court in WE76.995 with regard to
contaminated site, the MoEF&CC/CPCB have identifid@89 hazardous waste
contaminated sites out of which 144 has been eeérifiy the respective SPCBS/PCCs
and 57 are still under evaluation. The CPCB’s wasamagement division identified
total four numbers of contaminated sites in Assamere three required probable sites
assessments and only one confirmed contaminaedsdivund. Eight sites out of 144
sites are prioritized for assessment and remedidias been prepared. It is a very
elaborate process and requires strong financialuress for mobilizing remediation
process. The study reveals that India has limitedeeence on remediation of
contaminated sites. Projects should be initiatedtH®y MOEF&CC under Capacity
Building for Industrial Pollution Management Praj€BIPMP) and National Clean
Energy Fund (NCEF) to assist the CPCB/ SPCBs/P@Qsntlerstand the gaps in
existing legal frame work and organization to utales actual remediation projects.

Therefore, the MoEF&CC/CPCB/SPCBs/PCCs and resmegjovernment
shall take initiatives to prepare standard protacolerify the sites; provide financial
support for speedy evaluation of remaining sitesai@guard the people from existing

threat from contaminated sites. Therefore, it ischef hour to focus on stringent
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enforcement of H&OWM Rules, 2016 and remediationcohtaminated sites. To

hasten the remediation processes harvesting ofwaier, reuse of treated effluent so
that fresh water abstraction could be minimizednhbgximizing the abstraction of

water from shallow well, drilled of more abstractiovell near the SLF prime requisite
to enhance the remediation process.

By-products

Some in organic by—products like salt, acid, basessold and use without any
processing and examination of contamination inoweiancillary industries which
may have impact on human health and environmemte¥ample spent sulphuric acid
is produced from dye and dye intermediates andiderexi as by-product by the
generator as it contains 30% to 70% sulphuric #tad can be used in production of
single super phosphate which may have adverseteffecsoil, water bodies and
plants. Therefore spent acid cannot be considby-gsoduct and need to be regulated
under Rule 9 of the H&OWM Rule, 2016 by preparif@FS. Therefore the provision
of by-product must be clear otherwise it can beuses by the hazardous wastes
generator to escape from the stringent provisiaheRule.

There is no proper guideline or provision under H#&OWM Rules, 2016 to
enforce by the SPCBs/PCCs regarding to make a dlstanction between waste and
non-waste by -products. Suppose some materiaisatitie main object of production
process but can be consider as non-wastes by-grotiudhis situation there is
possibility of mis-use the term by-product by thengrator to avoid the stringent

provision of law. Therefore, by-product should teated as wastes.



261

On SPCB of Assam

Annual inventory of Assam

The researcher observed that the annual invent@yaped by the SPCB of
Assam is not comprehensive and cannot be takerolsid representative of the
actual scenario of hazardous wastes managememniddsth protocol need to be
developed for verification and validation of datahazardous waste generation and
dispose through involvement of scientific and acaideinstitutes. The board must
create software to up load all such data of ingestransport of hazardous wastes,
reconciliation of data and signal for non-closufenanifest loop. Therefore, the board
must prepared credible and reliable annual invgritmough advance mechanism and
integrated approaches from all stakeholders.

It is found from the study that the periodic indp@t of hazardous wastes
handling units are not notified the SPCB of Ass&nrthermore, monitoring report of
compliance of various provisions including pernmossfor import and export are not
submitted by the SPCB of Assam during 2017-18.Heurhore, Assam has reporting
of captive SLF during 2016-17 inventories but naparting non-existing of such
facility. As per the CPCB guideline every SPCBYIROmust constitute in-house
Hazardous Wastes Response Team with regard to émfinancial penalty for
environmental damages due to handling and dispafshhzardous wastes. But it is
found from the study that SPCB of Assam has nohlzd#e to constitute such team

and imposed financial penalty under Rule 23 ofHB®WM Rules, 2016.
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Recycle/reuse of HW

The H&OWM Rules, 2016 ensures for resource recdkeuge/recycle/co-
process/ utilization of hazardous wastes. For thig hazardous wastes clearly
distinguished from other wastes. Such other wastesvaste tyre, paper wastes, metal
scrap, used electronic items are recognized saidneeycle and reuse. It is found that
the name of Assam is not found among the top l@ssteontributed in recycling,
utilization and co-processing of hazardous wastabke country. The states of Assam
have not in possession of any encouraging policydase/recycle and co-processing
of hazardous wastes. To strengthen the provisiae®fcle/reuse/recovery/utilization
and co-process, the wastes generator is requiredbllow waste management
hierarchy which includes priority of prevention,mmization, control, recycle, reuse
and safe handling of hazardous wastes.

It is found from the study that enforcement of esteamanagement rules and
solid waste management rules have impact on thegwa of H&OWM Rules, 2016.
Suppose fluorescent and other mercury containimgplare cover under the e-wastes
management but there are no recycler for such wastier pre-treatment of such
wastes have to send to common TSDF and accounted hazardous wastes
Inventorisation. Therefore, the SPCBs/PCCs shaité tognizance of such aspects
while enforcing the relevant legislations.
Proposed TSDF in Assam

Though the NGT in its order dated 30/07/2018 deddhat the states/UTs not
having common TSDF must submit action plan for saene within three months

timeframe. But it is found that only 16 states/Uieve able to follow the direction as
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on 08/01/2019 and rest of some others under praredsemaining another has not
taken any action. The state of Assam should comtly the order of NGT dated
30/07/2018 in the matter of O. A. No. 804/2017 amast set up TSDF at appropriate
location. The management practices of hazardousewas Assam are recycling,
reprocessing, captive treatment, captive SLF, eapticinerator. Initiatives are being
taken by the state government and a plot of landseméng 100 bigha at Geleki of
Sivsagar district allotted for setting up of TSRunder progress. But the proposal is
pending since 11th February 2016 for approval efABsam government.

Such TSDF should monitor the ground water arourel TISDF, leachate
collection, analysis and its treatment to ensumthg environment. The TSDF need
to be standard designed as per guideline of CPC®. States not having TSDF
likewise Assam, Goa, Bihar, Jammu&Kashmir, Chhg#tik, Puducharry and others
need for expediting set up TSDFs in the statesutih a situation sharing arrangement
with states/UTs having common TSDF may also comsitleas an alternate.
Furthermore, discussion has been carried out arttengearby states for sharing of
common TSDF based on feasibility and viability.

It is also to be considered that the smaller qtiastiof hazardous wastes
generating North Eastern states such as Manipugh®aya, Mizoram, Nagaland,
Tripura and Arunachal Pradesh may co-ordinate hi#n Assam government for
sharing proposed common TSDF. The government cak secessary technical

assistance from CPCB to mitigate any problem.
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Action taken

It is observed that there are several cases ofcoomliance of H&OWM
Rules, 2016 by the SPCBs/PCCs against the violatigorovisions. There are hardly
few cases of cancellation of authorisation, isseaot closure notice and imposing
penalty to the violators. Therefore, the habituadl aerious defaulter gets courage
from such stillness of the SPCBs/PCCs. BREBS/PCCs should exercise the power
conferred under Rule 23(1) and (2) of the H&OWM éR016 against the defaulter.
There shall be an effective framework that will mm the ambiguity in regulatory
action which can bring transparency, predictabditg consistency in enforcement.

Prior to the NGT order dated 30/07/2018, the CPE€Bdia issued a direction
vide order dated 12/06/2018 to SPCBs/PCCs withrcetgaclosure of violating units,
impose of penalty and maintenance of record anch&gion of annual inventory etc.
but it is found that only 9 SPCBs/PCCs such as ms$adisha, Jammu & Kashmir,
Delhi, Nagaland, Goa, Lakshadweep, Chandigarh drhtiisgarh have responded to
the said direction. Two units violating H&OWM Rule2016 has been closed by
Puduchhery PCC. Chhattisgarh and Assam has send clugse notice. It has been
found that only the state of Odisha has filed ike df hazardous wastes generating
industries or units against whom action has be&pntdor violation of H&OWM
Rules, 2016.
Laboratory facility

Laboratory is the essential tool in assessimg s$tatus of environmental
components which may provide qualitative as wellgaantitative data if it is well

equipped. The parameters to be analyzed for valagsatories are given in Schedule
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Il to IV of the H&OWM Rules, 2016. Sufficient numbef laboratories staff is
required with qualified and trained in deal witlzhedous wastes sample.

Most of the SPCBs/PCCs do not have well equippdibriories with
advanced facilities to sampling and analysis ofahdaus wastes. There is non-
availability of dedicated hazardous wastes celthe states such as West Bengal,
Madhya Pradesh, Tamil Nadu, Jharkhand which haxge lmumber of hazardous
wastes generating units. The SPCBs/PCCs of satesguch as Haryana, Rajasthan,
Odisha, Himachal Pradesh, Puducherry, Karnatakat Bengal, Kerala and Gujarat
have organised training programs for the officadsl staff of the laboratory.

In Assam there is one central laboratory and fegjianal laboratories. It is
observed that the laboratories are not equippdd manpower as well as equipments.
Therefore, the state government and SPCB of As$amld take initiative to revamp
the laboratory facilities manned with manpower agiipments through providing
financial assistance and training programmes.

Performance of other departments

The government of Assam have not authorised tlespective department of
industry to ensure allocation of industrial spamerécycling/pre-processing and other
utilization of hazardous wastes as stipulated uRige 5(1) of H&OWM Rules, 2016.
Under Rule 5(3), it is the duty of every state tiwy must prepared integrated plan to
submit annual report to the MoEF&CC for effectiveplementation of the provision
of H&OWM Rules, 2016. Subsequently, the MoEF&CC éasgsued latter vide
D.0.23/21/2018-HSM dated 18/04/2018 to the chiefcr&ary/Advisor to

Administrator of 35 states/UTs to submit annuabrémvith regard to action taken on
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the provisions of Rules 5(1), 5(2) and 5(3) of H&®WRules, 2016. However no
response has been received from Assam government.

It is found from the study that the status on wiolas reported and action taken
by the SPCB of Assam is nil. The board has nodféey court case against such
violators during 2017-18. It is failed to complyttvithe NGT order dated 30/07/2018.
The CPCB has send two letters dated on 17/08/2681&/10/2018 requesting the
SPCB of Assam to take necessary action againsvitiators and send a copy of
action taken on compliance of the aforesaid ortleerefore the government should be
sensitized to check whether the various departmeagencies performed their duties
as prescribed by the Rule 5(1), 5(2) and 5(3) efH&OWM Rules, 2016. Though the
SPCB of Assam has identified the sites for comm&DH but no action plan with
time target has been submitted.

The CPCB/SPCBs/PCCs should initiate capacity mgigirogramme likewise
provide practical training of the manpower to th&e wf tools and techniques to
analyze all the hazardous wastes parameters fagcte® governance. The
MoEF&CC, CPCB, SPCB, PCC and operators of facditghall make funds for
research and encourage the academic instituti@arels agencies for environmental
research.

On duties of the state gover nments

The state governments have some duties to perforth aauthorised their
respective departments under schedule VII of H&OWRMes, 2016. Most of the state
governments/UTs such as Manipur, Meghalaya, Mizor&ikkim, Daman and Diu,

Puducherry and Assam have not authorised theiecotisp department of industry to
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ensure allocation of industrial space for recydlimg-processing and other utilization
of hazardous wastes as stipulated under Rule S#ROWM Rules, 2016. Though
the department of industry of 3 states namely Gldgairh, Goa and Bihar has been
authorised in this regard but no duties has besohdrged by the departments as
stipulated in the Rules. In this matter the goventmof West Bengal has played
commendable job that the department has allocaleacies land for setting up of a
recycling unit.

The state governments/UTs may also authorize tipartteent of labour to
ensure recognisation and registration of workeragmy in the recycling/pre-
processing and other utilization of hazardous wéstesafety and health risk under
Rule 5(2) of H&OWM Rules, 2016. But is found frohetstudy that the department of
labour of the states such as Delhi, Chandigarh,adimal Pradesh, Andhra Pradesh,
Chhattisgarh, Goa, and West Bengal have not be#drmorsed under the aforesaid
provision therefore they cannot take action foroerément of any provision of
H&OWM Rules.

Under Rule 5(3), it is the duty of every state tiny must prepared integrated
plan to submit annual report to the MoEF&CC foreetfve implementation of the
provision of H&OWM Rules, 2016. Subsequently, theBF&CC have issued latter
vide D.0.23/21/2018-HSM dated 18/04/2018 to theeftchbecretary/Advisor to
Administrator of 35 states/UTs to submit annuabrémvith regard to action taken on
the provisions of Rules 5(1), 5(2) and 5(3) of H&®\Rules, 2016. However no

response has been received from any states/UTsryogat.
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The state/UT government has also empowered toifgdearid notification of
sites for common TSDF, to make any decision onrenmental impact assessment, to
publish annual inventory of all disposal sites unRele 21 of the H&OWM Rules,
2016. It found from the study that the environmed&partments and SPCBs of only 7
states namely Kerala, Andhra Pradesh, Punjab, Gaten Haryana, Uttarakhand and
West Bengal have identified the sites for commoDFSand operational too. But rest
of the other states/UTs such as Mizoram, Meghal&ylkim, Assam, Delhi, Goa,
Chhattisgarh and Jammu&Kashmir have only identiflesl sites as per their response
to the questionnaire vide letter dated 31/08/2018.

The state government, operator of a facility, oéeupr any association of
occupier shall responsible whether individually jmintly to identify sites for
establishment of common TSDF of the hazardous #mer avastes in the state under
Rule 16((1) of H&OWM Rules, 2016. It is found frothe study that the state of
Assam do not have both common secured landfillGaomdmon incinerator. Therefore
it is observed from the study that the states/Udwegiments have not complied with
the Rules of the H&OWM Rules, 2016. Therefore deresi government is need of

hour to perform their duties as entrusted by thie&u





