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CHAPTER-II

INTERNATIONAL DOCUMENTSON HAZARDOUS
WASTESMANAGEMENT

The year 1989, was the beginning point of inteomati document on
Hazardous Wastes Managenteait Basel Conventién Transboundary movement of
hazardous wastes has become a global economicasswell as big challenge before
future of global environment. Now a day it has beea mainstream issue and serious
threats to the existence of both man and animah egath also due to its toxic
contamination. Public seriousness for sound manageof hazardous wastes is major
driving force to call for the development of na@brand international polices to
regulate improper handling and movements of hazerdeastes disposals around the
world. Our standards of living are rising espegiatl the developed countries. If this
growth and development is destroying natural resmsithen the concept of living
standard and economic development must be condidersimple sense environment
is basic need immediately after birth of a humandpeHence, International regulatory
frameworks relating to hazardous wastes manageaneritamed by the united nation
in its various conventions. International treatdsige their states parties to license
potentially harmful activities and transboundaryvement of hazardous wastes that

might have adverse impact on environment.

It means scientific management of hazardous wameified in clause 3(17) of 2016 Rules.

The convention was adopted to reduce transboundaovement, promote treatment and
minimization of hazardous waste. It establishegstesn of prior consent of the importing country
before exporting hazardous waste.
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There had no clear beginning or starting point ¢dbgl movement in
environmental history for the protection of envinoent. There were no landmark
events which sparked mass outrage, no specificefsatvho inspired a mass
movement and no sudden changes in human thirkiBgt it was in the mid of 19th
century individuals became conscious for presesuwadif nature and natural resources
and they came forward to local groups respondinglitferent issues, in different
places at different times. Such local groups sloldgame national movements and
after Second World Wit became a large complex, disparate global mowenide
global movement grew out of the technological, eroic and social changes brought
by the industrial revolution in Europe and North émaa.

At the end of 19th century more priority was giterpromote international co-
operation for wildlife protection. Therefore in ®@he European environmentalist
meet was held in Paris at international congressnfaltinational awareness to
establish international body or organization fag girotection and preservation nature
and natural resources. As a result of which varmarsservationist groups, society for
the preservation of the wild fauna of the empinégiinational office for the protection
of nature and international committee for bird poion, Africa convention 1900,
western hemisphere convention 1933 represented sdesls of an interest in
international co-operation.

2.1 Background
Environmental concerns and conflicts have surfahesughout human history

from the earliest settlements to the latest devetogs. From the Indian perspective,

8 s.C. Santragnvironmental Science 59 (Central Book Agency, New Delhi, 1st edn.,2001)
4 A global war involving more than 100 million pdegrom 30 countries that was lasted from 1939 to
1945.
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Vedic people desired to live a life of hundred geand this wise can be fulfilled only
when environment will be unpolluted, clean and péac¢Second World Wérgave
birth of the United Nation OrganizatibrflUNO) and the conservation movement
received the proper focus of movement through tkeatmon of international union for
conservation of nature, the world wildlife fund atite international union for the
protection of nature. The environmental movemenbag new momentum in 1962
with the publication of “The Silent Sprin"which warned about the agricultural use
of synthetic chemical pesticides. The book is ablereate public awareness regarding
the use of pesticides and its impact on environmigrtbok ban of the pesticide for
agricultural use in U.S. which promoted the Amaemiqaresident for creation of an
advisory panel on pesticides and in 1970, more thege lakhs Americans took part
in Earth day celebration that was the largest envirental demonstration in history. It
was in the early 1970, a Norwegian, Arne Nacss d¢lasned for deep ecology
movement. He argues that it is the natural diversiat has its own intrinsic value.
Nature does not belong to human and human haveghbto destroy natural features
of the planet. Animal have their own intrinsic valand have a right to live, even if
they should be of no use to human. This movemens waccessful for the
development of environmental protection all over world.

International afford for protection of environmems seen aftermath of the
Second World War basically after the establishm@nt/nited Nation Organization

(UNO). The whole universe had joined their armgweitms at the 1972 United Nation

® Bijetachetry, “ An overview of Environmental Hisy in Ancient India” 3(1) RJ-MDKG 96 (2014)
Supra note 3

It was founded on 24 October 1945 at San Fraodis maintain international peace and security.
The book had been written by Rachel Carson whe wa American marine biologist and
conservationist.
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(UN) conference on human environment at Stockhammeet new kind of pollution
from nuclear radiation. The UN general Assemblyl887 achieved a landmark in
global planning by agreeing to hold summit. Thelaetion does not refer to the
environment directly. However, Article 25 acknowded and indicates the essential
elements for an adequate standard of living. Tloeeefit can be argued that the
Declaration necessitates the environment beingféitgent quality to maintain human
health and well-being. The UNQO'’s various organsehstarted to recognize the global
warming, ozone depletion and other environmentllifpon during 1960-70.

In the 1970s, tight environmental regulations headlto public awareness in
industrialized world. Therefore they seek to che#&posal of hazardous wastes in
Eastern Europe and other developing country, wkefercement mechanisms were
lacking. Management of hazardous wastes is a gleba@lronmental agenda since
1980s due to light environmental regulation, whiekult in Montevideo Programme
on Environmental Law in 1981. Therefore the studgeavored to bring importance
and necessary of international conventions to corttigatoxic trade in response to the
public outcry in Africa and other parts of the wbédbout disposal of hazardous wastes
imported from abroad.

Therefore the world had decided to adopt such atis@n process to assist
governments in developments and implementatiomeif hational hazardous wastes
policies, as a result of which the governing courafi UNEP approved Cairo
guidelines, a non-binding legal instrument. Thecexiee director convened a working
group as mandated by governing council to elabossie draft a negotiation of

convention. After that the working group with teaal experts mandates to organize
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meeting to prepare a global convention on contfotransboundary movement of
hazardous wastes. At the initiatives of the Swissvégnment the conference of
Plenipotentiaries was convened from 20 to 22 Ma1@89 in Basel, where final draft
of Basel Convention was considered and submitteld mepresentation of 116 States.
The Basel Convention was adopted on 22 March 198®Basel, where eight
resolutions adopted for development and implemimtatf convention.
2.2 The challenges befor e Hazar dous Wastes M anagement

The challenges faced by the hazardous wastes #rehei current frameworks
that are achieved only on regulation rather thharaof such imports and exports. The
industrialized and developing countries define thsues in different pathways in
dealing with the challenges. The first one has t@msaccelerating technology
changes and while the second one focuses on maeagefiorestation and adaptation
to the effect of environmental hazards. In the gné®ra involvement of high coasts
on domestic disposal of hazardous wastes in amamaentally sound manner is a big
challenge. The cost of production could not take iaccount the cost of wastes
disposal, therefore the industrial sector shippeth svastes to third countries at lower
coasts. The third countries like India neither hale infrastructure nor stringent
regulations to deal with such imports due to latkemforcement of hazardous wastes
management rules. Unfortunately most developinghogustill lack proper treatment
and disposal facility while at the same time thagef the challenges of increasing
amount of hazardous waste either due to impotrmugh generation. Furthermore, it

is difficult to separate hazardous waste from naraihndous waste.
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The neoliberal thinker supports and urges to prenfiate trade agreement and
transactions at international platform. It suppagotvatization of public services,
selling off of state functions, deregulation ofdice and labor, elimination of welfare
state and unioh It means establishment of deregulated trade zard@us waste which
has great harm both to the environment and humaitthheSuch policy difficult to
accept because of absence of social responsiailiyeconomic expansion affects the
developing countries. The world had evident of ified incidents due to non
regulations of hazardous and chemical wastes. Tdreréhe world communities need
to think for regulated and safe forum to give spkdttention for treatment of
hazardous waste. Legislation on it can be applied nunicipal, national and
international level. The law on municipal and natiblevel made by their country, is
either weak or absent with poor enforcement meshasiand low institutional
capacity is consider a big challenge facing haassdeaste management.

In last few decades back the international commnyustibws their great concern
by adopting multilateral agreement on hazardous @rmmical wastes management
and conferences of parties (COPSs) to the convemtaandiscussed on co operational
activities and agrees to revise roadmap of priontypreventing illegal trade in
hazardous waste. These initiatives would able te fehallenges in management of
hazardous wastes. The COPs have to submit infmmander the strategic frame
work for implementation of the convention for theay 2012-2021. Only eleven per

cent of the COPs for the year 2015 and four pet éenthe year 2011-15 have

® Henry Girous gives this statement on neoliberebnemic policy in a interview with C.J.

Polychronion. Available at https:/truthout.org (&gl on January 1, 2019)
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submitted information that affects the final evaioia by low responses as well as lack
of financial contribution from the COPs that causletayed in preparing report for
implementation of convention for the year 2012—2@2I)verlapping of the Basel,
Rotterdam and Stockholm convention may increasgdssibility of illegal trade in
hazardous waste.The directorate of pilot project on applicationimiplementation of
special programme reveals the negligent mind ofgpei and public sectors pertaining
to the information of hazardous and chemical wagés®rated in their premises.

UNEP estimates that countries worldwide generatr @@0 million tons of
hazardous waste each year, with OECD countriesupiod the largest amount of
waste at around 300 million tons. Moreover, thet @fswaste disposal has risen in
many countries due to tighter regulatory contrifssome cases, depending on the
proximity of treatment or disposal facilities treat equipped to manage a particularly
waste, exporting a waste to a nearby facility may doth more economical and
environmentally sound than disposing of it in a éstic facility. However,
transboundary movement of waste has also incresedo the economic advantages
of exporting it to poorer countries with less sgemt controls and lower public
awareness of the issues. It is submitted thathh#enges of HWM is daunting.

The challenges experienced with reporting by theP€Q@re difficulties to

determine which wastes, hazardous wastes and wtses are control by the Basel

10 UNEP-CHW-COP.13-BC-1.English.pdfvailable at:
www.basel.int/TheConvention/ConferenceofthepafegbrtsandDecisions/tabi...(Visited on
22/04/2019)

1 UNEP/CHE.14/INF/42 on “information collected froparties and stakeholders on synergies in
preventing and combating illegal traffic and tradehazardous chemicals and waste.” available at:
http://www.brsmeas.org/2019cops/MeetingDocumerigit@832/ctl/Download/mid/-(Visited  on
March 24, 2019)
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convention. The term ‘transboundary movement’ ig determining clearly to
consider how and when it can be initiated. Dueht poor internet connectivity the
parties could not using electronic reporting systémn complete the reporting
guestionnaire. Lack of awareness among the entiggswhether the government or
private sector plays pivotal role in contributingita or information required to
complete national report. Lack of skilled human afidancial resources for
monitoring, collecting, storing data or information generation of hazardous wastes
and its movement at national level may also obstthe parties to fulfill their
obligations to national reporting. India as a depeig country, has always been
taking all possible step for proper management ®¥.Hrhere has been regular
development of the rules and regulation regardikigMHin India. However, the Law
and environment is not static. Therefore to meet ew challenges it has to be
amended frequently. It is the duty of the Statdewmrour Constitution to devise and
implement a coherent and co-ordinate action plaméet its obligation of HWM.
Some of the major issues and challenges are idehtiBut the real task which lies
ahead is that of implementation.
2.3 International Efforts

Human activities introducing hazardous or toxicstahces and waste into the
environment may cause irremediable harm to natayaljcal phenomena such as the
life cycle, the water cycle or the carbon cyclencgi the end of the 1970s rules
increasingly have regulated the substances thadupeo or can produce harmful
environmental consequences. Nearly every humarwitgcgenerates some kind of

waste. Households create common garbage or muhivipste. Municipal waste
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consists of everyday items such as paper, yardrimgs, food, clothing, and product
packaging. Industrial and manufacturing sites peedsolid and hazardous waste.
Industrial waste comes from a broad range of digs/iand in many shapes and sizes,
including process waste, animal waste, radioastiaste, and medical waste. The state
of the economy strongly impacts consumption pastenmd waste generation. In other
words, as countries become wealthier, they produme waste.

Now a day trade in hazardous waste is growing piaign Due to its reuse
and recycling nature it is in demand of productmd manufacturing. The developed
country easily exports their waste to the develgmiountry. Therefore the developing
countries cannot manage hazardous waste due tom@rmveakness. The countries
governments have grave concern in this subject emaffhe United Nation
Environmental Programme (UNEP) has decided to aolptnational document for
special treatment of hazardous wastes. It has edojour multilateral agreements
considering all aspect of different chemicals aadandous wastes.

These conventions are: ---
1. Basel convention, 1989
2. Rotterdam convention, 1998
3. Stockholm convention, 2001
4. Minamata convention, 2013

Now many provision of the Universal DeclarationHidman Rights 1948 are
considered to be customary international law arabserted in many international
legal documents. UNQO'’s various organs recognizéalovarming, ozone depletion

and other environmental pollution during 1960-7Ge TUN Charter recognizes the
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right to development to every nation and the citisésuch country. At the same time,
the UNO recognized the establishment of industaesl during the process of
development the environmental pollution was indreas Thus UNO recognized
Environment without pollution as human rights. Baoncile both the object and right,
the UNO has been conducting several conventiorss, dras been searching the way
and means for the preservation, conservation, aogkgiion of environment, and at
the same time, the development should go sidedw®-Sihus they want to adopt new
policy i.e., sustainable development. Some of timpartant conventions are as
follows: ---
2.3.1 The Stockholm Declaration? 1972

The United Nations Charter of 1945 marked the b@gm of modern
international human rights law, whereas the Stotkh@eclaration of 1972 is
generally seen as the starting point of a rightseaapproach to environmental
protection. The year 1968 was a landmark eventhi history of environment
management. The economic and social council of Wmied Nation passed a
resolution no.1346 on 30th July, 1968 for converamginternational conference on
the problems of human environment. This was folldws a resolution no.2398
(xxiii) passed on 3rd December 1968 by the Uniteatidh General Assembly. In
pursuance of the resolution, the United Nationsf@amce on Human Environment

for the first time was held at Stockholm from 5th 16th June, 1972 The

2 The Stockholm Declaration, on human environmentthie first document in international
environmental law, was adopted June 16, 1972

13 Rega Surya Rad ectures on Human Rights and International Law 162 (Asia Law House,
Hyderabad, New edn., 2005)



61

Declaration consisting of three non-binding instemmts: a resolution on institutional
and financial arrangements; a declaration contgii® principles; and an action plan
containing 109 recommendations.

International document relating to the HWM may ksegorized into two
periods; one is before Stockholm conference aret &tockholm conference. Before
Stockholm conference, the Convention for the prawanof Pollution of the Sea by
Oil, 1958; the Convention on Civil Liability for OPollution by Dumping of Waste
and other Materials, 1972; the Convention on Préeenof Marine Pollution by
Dumping from ship and Aircraft, 1972; the Dumpinj\Waste and Other Materials
Convention, 1972 were held to identified hazardsmafrine pollution and nuclear
test'* After Stockholm conference, full attention wasegi to the use of toxic and
other substances which caused serious and irrblerdamage, therefore it was
resolved that their discharge must be halfed.

Principle 1 of the Declaration proclaims its comcabout; growing evidence
of man-made harm in many regions of the earth; eiang levels of pollution in
water, air, earth and living beings; major and wsiddle disturbances to the
ecological balance of the biosphere; destruction aepletion of irreplaceable
resources; and gross deficiencies harmful to thesiphl, mental and social health of
man, in the man-made environment, particularly he tliving and working

environment. Principle 2 of the declaration prosgider the representative sample of

14 C.M. Jariwala, “Hazardous Substances and Waste: lL&sson for India” in Special Issue on
Climate Change and Environmental Law- journal af thdian Law Institute, Vol. 52 Nos. 3&4
July-Dec 2010. P. 415

5 Stockholm Declaration, 1972, Principle 6.



62

the ecosystem and natural recourses must be safieguidrough careful planning and
proper management. Principle 6 prohibits the disgh of toxic substances into the
environment that exceed the absorbed capacity\wafe@ment. Stockholm Principle 7
calls on States “to take all possible steps togmepollution of the seas by substances
that are liable to create hazards to human heaPRhiriciple 18 provides for the
avoidance and control of environmental risk.

Its final declaration contains 19 principles thapnesent an environmental
manifesto for environmental protection. In addirgshe need to inspire and guide
the peoples of the world in the preservation anthasnement of the human
environment right, it laid the groundwork for thew environmental agenda of the
United Nations system. In this conference 113 stateluding India represented by
then Prime Minister Indira Gandhi participated. Thagna carta of our environment
was passed in this conference. It contains 26 ipiee providing for an international
policy for the protection and improvement of ouvieonment. The Convention has
able to created global awareness through fullemkedge and wiser action for more
prudent care to the environmental consequencesadt great concerned for the
improved human environment for our present andréugeneration.

2.3.2 UN Environmental Programme (UNEP)®

The Stockholm Declaration called for an internaaiopolicy for the protection

and improvement of the environment, UN Environmermeogramme was set in

Geneva in June 1973. It was not an internationglamzation but just like a

'8 UNEP is a United Nations agency established bygéheeral assembly resolution 2997 (XXVII) of 15
December 1972.
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programme, a subsidiary organ of General Asseniiilg. Governing Council held its
first session in Geneva in 1973. Since then itrhas on many occasion and reported
different subject relating to environment. The mabject of UNEP is to implement
the recommendations of the Stockholm Declaratidre UNEP plays important role
for the protection of environmental rights and bhaastributed directly or indirectly to
the development of several environmental Treats.eWRNEP reported on its
activities in the field of human rights and the ieorment in 1999, it explicitly
referred to the individual's right to a clean andalthy environment. Notable
achievements of the UNEP in the period 1984-1982aarfollows: ---

a. Vienna Convention for protection of Ozone Layer33.9

b. The Convention on Assistance in the event of Nucldacident of

Radiological Emergency, 1986
c. The Basel Convention on the Control of Transboupddovements of
Hazardous and other Disposal, 1989

d. The Biodiversity Convention, 1992

To achieve the goHl of the World Summit on Sustainable Developrient
(WSSD), the UNEP and its partner joins their hatedaork towards best solution for
sound management of chemicals and hazardous wWdsiagh it contributes a major
portion to the world economy, on the same footirgiso creates risk to sustainability
of environment and human health. Wastes cannottdqged or avoided. It is an

integral to our everyday lifestyle. The importambgct of our awareness is that it

' Goal 12( target 12.4) of Sustainable DevelopnGul by the year 2020
18 World Summit on Sustainable Development is adbptethe general assembly resolution A/CONF.
199/20, the meeting was held from 28 August to gt&aber 2002 at Johannesburg.
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should be committed to conducting business in anmathat is compatible with the
environmental and economic needs of human. The UBIBRds along with world
organizations to minimize the generation and useheimicals and hazardous waste.
The partners of UNEP plays leading role to adoguleory frameworks and other
policy instrument relating to the scientific dispbsf chemical and hazardous waste.
Reduce of waste generation through prevention, atému recycling and reusé. It
urges the countries to promote progressive devedopmof international
environmental law and create a peace and securedsphere. The people must
discharge their responsibility collectively or imiually so that our planet passed over
to future generation. The UNEP and Conferences aitidd (COPs) to the three
conventions have equal decision making authorityhigir respective mandates. The
COPs request to the secretariat of conventionsrépaoe draft of memorandum of
understanding between the COPs to the conventimhgxecutive director of UNEP.
2.3.2(i) Report of the UNEP to the meeting of COPsto Conventions

The COPs to the conventions invited UNEP to repammt progress in
implementation of strategic goals of their respectonventions which will be taken
as information document. It includes assessmenthefnational and international
regulatory capacity building, development of actiplan. Accordingly the UNEP
launched integrated project i.e., “Toolkit” in Obty 2018, which helps to access and
used data contained in the plans and reports. Trexufve Director of UNEP
submitted its report highlighting the decisionseakat the thirteen meeting of the

COPs to the Basel Convention, eighth meeting ofG@4°s to Rotterdam Convention

19 Goal 12 ( target 12.5) of Sustainable DevelopnGdl by 2030
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and Stockholm Convention to the fourteen meetingtted COPs to the Basel
Convention. The report is consists of two sectioRgst section is consists of
programmatic collaboration i.e., resolutions takgnthe UNEP relevant to the BRS
Convention. Second section consists of administadiction taken by the UNEP for
the implementation of multilaterals environmentgiese ment.

The United Nation Environmental Assembly adoptedhyneesolutions that
contribute to the implementation of various promsdf the conventions and decisions
of COPs. Such as implementation of Sustainable Dpugent goal, managing soil
pollution, preventing and reducing air pollutiommomoting environmentally sound
management of wastes, relationship between the UN#&fR Multilateral
Environmental Agreement etc. On the programmaia@peration between UNEP and
Secretariats of the Conventions in its Medium T&tnategy for 2018-2021 and in the
programmes of the programme of work for 2018-2@Idhpted a number of strategic
and sub- programmes for the sound management chlsmaénd wastes. Their
decisions results in reduction of pollution anditdy through improved wastes
management under the theme of COPs. “Clean Plaihedlthy People: Sound
Management of Chemicals and Wastes” 2019. The UNER implementing agency
to continue to lead implementation of road maphe €OPs towards achieving its
goal.

The UNEP, in support of the implementation of Adid6 of the Stockholm

Convention on POP, continues to implements fourb&loEnvironment Facility
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funded project from 2016-2020 in 42 countries fostainable monitoring of PGP
The UNEP’s project entitled “Chemical and Wastesthia 2030 Agenda Building
Capacity in Sustainable Development Goals followamqd review in developing
countries to minimize chemicals and waste riskesgsector” aims to collect data and
reporting under international chemical and wastg®ement regarding the current
status of such agreements. It aims to understarainuy capacity building through
monitoring trends and identifying needs based or thational decisions in
implementation of agreements. It focuses on chdmiogproducts, strategic planning
and knowledge to identify weakness in the strateapproaches to international
management of chemicals and hazardous wastes.jécpweas launched by the UNEP
in collaboration with Secretariats of Basel, Ratten, Stockholm and Minamata
Convention, for strengthen and capacity buildingtakeholders in Asia for effective
management of chemicals and hazardous wastes tedjulader the conventions.

The UNEP’s International Technology Centre has enmnted a number of
projects on Mercury management in collaborationhwiite Secretariat of Basel,
Rotterdam, Stockholm and Minamata Convention thinoygoviding economic
support to the developing countries. The regiondl-grogramme co-coordinators
were created and funded by UN regular budget tivelgl of technical assistance and
other activities to implementation of these conierg. Such fund has been reducing
since last few years due to continuous requests fionors to waive or reduce the

programme support cost. In 2018 the Centre hasclath Wastes Management

2 UNEP-CHE.14-INF-37.Englisavailable at: http://www.brsmeas.org/2019COPs/Meeting
Documents/ tabid/7832/ctl/Download/... (Visited hme 23rd, 2019).
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Outlook for Latin America and Caribbean in colladtion with Stockholm
Convention Regional Centre America and CaribbeaseBConvention Coordination
Centre and UNEP’s Regional Office. In Latin Amerigad Caribbean, the “Action
Plan for Regional Cooperation on Chemical and Waktanagement 2019-2020 was
developed to prioritize capacity building activétieor implementation of conventions.
The Secretariat of Basel, Rotterdam, Stockholm @ntiens plays a role of strong
contributor to the other Multilateral Environment geements Knowledge
Management Initiatives that enables to bring 53allggbinding instruments on
environment.

The “Multilateral Environmental Agreements Regioaiforcement Network
(MEAREN)” was initiated by Swedish International \Béopment Cooperation
Agency and implemented by UNEP in 25 countriesdeec harmful substances and
hazardous wastes that are controlled by multilategaeement including BRSC. It
addresses all harmful substances and goods listeer uhe conventions. It provides
technical assistance and capacity building at thgional level to support the
implementation of the convention. It also joinedcis with the Africa, Pacific,
Caribbean and European Commission, Latin Americsupgport and comply with the
agreement. In 2018, a discussion on importantténas held to discuss the future of
Regional Enforce Network for project and proposalfe purpose of the joint
convention is to provide information, training, aiss focal points to prevent incident
caused by the transboundary and chemical emergencie

The UNEP has also launched “Green Custom Initiativ® enhance the

capacity of custom and other enforcement persotmehonitor and facilitate legal
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trade and to prevent illegal trade. The UNEP iradsinistrative action prepared new
and standardized guidelines in order to improveeridl processes for smooth
implementation of multilateral agreements. The BNBEims to implement the
“Organizations Enterprise Resource Planning syshanprovides to resolve technical
issues through knowledge sharing. It also proviag®ed portion of income to the
Conventions from the multilateral agreement ananfrimnd of programme support
resources. The fund balance of programme suppsdurees has decreased due to
waive or reduce of donor’s contribution in last feaars.
2.3.3 Rio Declar ation on Environment and Development?* 1992

The recommendations made by the Brundtland Comomdsd directly to the
holding of the United Nations Conference on Envinemt and Development. The
most revolutionary step in the history of enviromta right was the Rio-summit,
1992. It is known as the “Earth Summit”. MeetingRio de Janeiro, in 1992, adopted
its “Agenda 21", a blueprint for the protection ofir planet and its sustainable
development. Chapter 6 of Agenda 21, adopted atl#®? Rio Conference on
Environment and Development, is entirely devoted'pootecting and promoting
human health condition", where Principle 1 prockitnat human beings are entitled
to a healthy and productive life in harmony withura and Principle 14 provides that
states should effectively cooperate to discouragaevent the relocation and transfer

to other states of any activities and substancatsaite found to be harmful to human

%L It is a short document on human environment dad known as Earth Summit was produced at
United Nation in 1992.
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health. By this summit the link between environmamid development, and the
imperative need for sustainable development was aré recognized worldwide.

But Agenda 21 went beyond these purely environnh@ssues to address
patterns of development which cause stress to tha&romment. These included
poverty and external debt in developing countriessustainable patterns of
production and consumption, demographic stresslamdtructure of the international
economy. The action programme also recommended waydrengthen the part
played by major groups of women trade unions, fasmehildren and young people,
indigenous peoples, the scientific community, laathorities, business, industry and
NGOs in achieving sustainable development. Rio-&atlon emphasis on safe and
environmentally sound management of hazardous adibactive waste€. The
international and national legal instrument and ma@tsms must be implemented. But
in Agenda 21 there is hardly any guidance on hawré&commendations should
actually be implemented. Agenda 21 is criticised its failure to address the
international economic system which is a barrieiniprovement in environmental
conservation in developing countries. In spite ©f shortcoming, Agenda 21 is
considered as start point of linkage between deveémt and environment.

To ensure full support for the goals of Agenda tke, General Assembly in
1992 established the Commission on Sustainable |B@vent, as a functional
commission of the Economic and Social Council. Hath Summit also led to the
adoption of the UN Convention on Biological Diveys(1992). The Rio-Declaration

ensures that where a substance or activity asut relshuman intervention posing

22 Section Il of Agenda 21, the Rio- DeclarationEmvironment and Development.
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threat or damage to the environment must be prederithe State government and

local authorities must anticipate, prevent andcéttthe causes of environmental

degradation. The onus of proof is on the actondustrialist to show that his action is

environmentally benigrf® The polluter is liable to pay cost to the indivadisufferers

as well as the cost of reversing the damaged egdfog

The SDGs are also connected with hazardous andichlewaste mentioned

in the targets as bellow:

1.

Target 3.9 states that the number of death anessliirom hazardous and
chemical wastes; and contamination of such subssawith soil and water
will be reduced by 2030.

Target 6.3 provides that recycle and reuse of atdte wastes water,
minimization of wastes generation, reducing patintiby eliminating
dumping site by 2030.

Target 12.4 states that by 2020 environmentallyndomanagement of
hazardous and chemical wastes will achieve throigir life cycle in
accordance with agreed international frameworks.

Target 12.5 states for reduction of wastes thropiggvention, reduction
and reuse.

Target 14.1 reduction of marine pollution, in peutar from land based

activities, including marine debris and nutrientiyton.

% The Precautionary Principle incorporated in Hpilec15 of The Rio- Declaration on Environment
and Development.

24 The Polluter Pays Principal incorporated in Aple 16 of The Rio- Declaration on Environment
and Development.
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2.3.4 The Basel Convention® 1989

The Basel Convention was adopted in the year 198%wdtzerland for
regulating the problem of transboundary movementhatardous waste at the
International level. The working group of UNEP lpmspared the Cairo guidelines and
principle for environmentally sound management akzdrdous wastes in the year
1985. It was adopted by the UNEP Governing Counclli987 to address the problem
at global level. The convention is the result of sessions of the Ad-Hoc working
Group: Buda Pest, 27-29 October 1987 (organizatimeting); Geneva 1-5 February
1988; Caracas, 6-10 June 1988; Geneva,7-16 Nova®&&r Luxembourg, 30
January — 3 February 1989; and Basel, 13-17 Ma®881 The Basel Convention for
the Control of Transboundary Movement of Hazard@mste establishes a global
framework for controlling transboundary trade irzéiaous waste and ensuring sound
management of wastes that are exported and impdrtedconvention was adopted to
reduce transboundary movement, promote treatmehtm@nimization of hazardous
waste.

The main objective of this multilateral conventisrto develop a global frame
work to control transboundary movement and sounchagement of hazardous
wastes. It deals with monitoring and preventing ikdgal traffic and ensuring
necessary steps for protection of human health emdronment. The convention

provides for the minimization of generation of haras wastes at its sources. It

% The convention was adopted to reduce transboundaoyement, promote treatment and
minimization of hazardous waste. It establishegstesn of prior consent of the importing country
before exporting hazardous waste.

% Anita Bhatt,Hazardous Wastes Diplomacy of Brazl India and South Africa (2005) (Unpublished
Ph.D Thesis, Jawaharlal Nehru University).
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promotes for the treatment of hazardous wasteseasest as possible place. The
convention also provides for the availability offfguient treatment and disposal
facility at the place of disposal. It establishessystem of prior consent of the
importing country before exporting hazardous wasteits focus on transboundary
shipments, the Basel Convention and national-lengllement legislation can be
complementary to national laws regulating domestéizardous wastes management of
hazardous waste.

The Convention also creates obligations betweertracting parties, most
notably that each party may prohibit the importatmf hazardous wastes, and that
other parties must ensure that hazardous wastesaexported to contracting parties
who have prohibited their importation. The Conventitherefore sets up a system
requiring prior informed consent by the importinguatry before hazardous waste
may be exported. In addition, it requires importieguntries to assure the
‘environmentally sound management’ of hazardoustesa# imports. Further, an
exporting State may not export to an importing &taven if the importing State has
consented, if the first State has reason to beliegethe wastes will not be managed
in an environmentally sound manner. Additionallygntacting parties are not
permitted to export hazardous wastes to, or impagardous wastes from, any non-
party to the Convention, unless there is an ap@tgparrangement in place.

The convention is ratified by 187 countries. Indsaa Party to the Basel
Convention on transboundary movement of hazardastes. The Basel Convention
is a tool for controlling and reduction of transhdary movements of hazardous and

other wastes subject to the Convention, preventown minimization of their
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generation, environmentally sound management ofh swastes and for active
promotion of the transfer and use of cleaner teldyies. As a party to the
Convention, India is obliged to regulate and mizinthe import of hazardous waste
or other wastes for disposal or re-cycling and atsgrohibit export of waste to
parties, which have prohibited the import of sucastes. India is also required to
minimize generation of hazardous waste in the ggutaking into account social,
technological and economic aspects. Many Africaatest considered the Basel
Convention insufficient, and in 1998, the Organmatfor African Unity adopted the
Bamako Convention on the Ban of Import into Afrigmd the Control of
Transboundary Movement and Management of Hazardldéastes within Africa to
address specific regional concerns regarding hamardaste.
2.2.4(i) The Ban Amendment of Basel Convention

An amendment to the Convention, the “Basel Ban’s vealded in 1995,
prohibiting the European Union (EU), Organizatiam Economic Co-operation and
Development (OECD) member states, and Liechtenstem exporting hazardous
wastes for final disposal or recycling to all SsateAt present, non-OECD countries
continued to receive wasté.The Ban Amendment is the effort of developing and
African group of countries, developed countries liSA, Australia, Japan, UK,
Canada, Russia, South Korea, Brazil are yet téyrathe developed countries did not
give up their desire to achieve a ban with theismf convention, instead willing to

maintain hazardous wastes trade and disposed ¢h@aper manner. In 2017, the

2" International conventions regional training inZaedous Waste September 30- October 2, 2014 San
Jos, Costa Ricaavailable at: http://www.ccbasilea-crestocolmo.org.uy/es (iédion January 18,
2019)
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conference of the parties discussed on waste teoding up in the ocean such as
marine litter; micro plastic etc. although they hadt adopted bold action plan.
General issues of implementation and compliance, i# draft 2020-2021 work
programme adoptéd India has not ratified ban amendment though @ hdopted
‘swacchabharatabhiyan’ a cleanliness project.

The ban amendment provides for the prohibitionrahgboundary movement
of hazardous waste not included in the conventish By the parties. But the
convention allowed for transboundary movement chswastes for reuse, recycle and
recovery. The second meeting of the COPs decidaddpt ban amendment in March
1994 to address restriction and controlling in im@md export in transit of hazardous
wastes. Particularly the poorer country unable tanage hazardous waste but
continued to receive it. But at present the non-OEGntinued to receive wastes. The
parties listed in Annexure VII of the conventionvhaagreed in 31 December 1997
prohibiting all transboundary movement of hazardewastes for reuse, recycle and
final disposal.

Due to the ambiguous view and different interpretadf various provision of
convention among the parties regarding the ban dment, the president of COPs
ninth meeting issued a statement to organised @pourdd Initiatives (CLI) for
implementation of ban amendment. Indonesia and z&vieind has declared for
organization of CLI to create enabling conditios &ffectiveness of convention’s

objectives and goal. Section A of the decision BZ31of COPs at its tenth meeting

%8 Thirteenth meeting of the Basel Convention Impemation and Compliance Committee. Geneva,
Switzerland from 07 to 10 September 2028ailable at: www.basel.int (Visited on March 13,
2019).
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interprets article 17(5) of the convention regagdamendments and addresses the
entry into force of ban amendment. The secretgmiavides information and other
assistant for exchanging experiences between ttiepahat are legal and practical
advices. It also includes face to face activitiasilitating for development of ban
amendment. It has not come into force despite 9egahave ratified it. It is because
the secretariat fails to compel the hazardous wasteler to follow the provision of
the convention. It is stuck due to technical isstased by Japan. Trade agreement
between the developed countries depolarized tlaytmnvention as because it calls
for the ban on hazardous wastes to be stoppedebwitirld Trade Organization. U.S.
produces most wastes but has failed to ratify e Bhough an Indian Mr. P.S. Rao
was the chairman of the drafting committee, Indad Hailed to ratify the ban
amendment.
2.3.4(ii) The environmental network to optimizing Regulatory Compliance on
illegal traffic

An Environmental Network for Optimizing RegulatoBompliance on lllegal
Traffic (ENFORCE) was consisted of one represevgatiom each of the five UN
regions that are parties to the convention and &ach representative from Basel
Convention and from its Regional Coordinating CentiThe aim of ENFORCE is in
compliance with the provisions of the Basel conenthrough implementation of
national law for enhancing co-operation and co@tam between the relevant entities
with the support of a network of relevant expetieIENFORCE has 18 members on
15 January 2019. COPs to the convention encourdnigethembers and secretariat to

report on the network activities. At the third megtof the ENFORCE on 15 and 16
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May 2018, the members the organizational mattedatedt trend on hazardous wastes
management. They also agreed to adopt a road napsesve priority and supportive
activities for proper management of hazardous wgasibe activities of ENFORCE
includes priority activity to improve the understiamg of challenges; sharing activity
to support and facilitating tools and techniques

The convention was entered into force in May 1982 convention requires
the parties to submit their report annually peitajrto the information related to the
implementation of the convention through the sectat of the COPS. Such report
assists the conventional bodies to identify relévasues to monitor implementation
of the convention. But it is very regret to saytttie report targets have never been
met since 2009. It has been found that slight img@neent occurs in 2010, but as of
2013 only 47 per cent of convention parties suladitheir national repoft Nearly
60 per cent could not submit due to difficultieshmieporting™. Therefore a revised
guidance document on improving national reportigghe parties has been prepared
under the mandate providédThe document was adopted at the twelve meetirlgeof
COPs. and expected to complement existing convergigdance document. The
document is guidance for the national officialsctlect information for preparing
national report, despite it the rate of reportingsD per cent under the conventibn

Lack of close link between the obligation of thengention and obligation to submit

29 According to Article 13 para 3 of the Basel Comien 1989.

% The classification is set out in document UNEPYCH3/INF/26

31 UNEP-CHW.13-INF-59.English pdfavailable at:http://www.bael.int/portals/4/download.aspx?d=
UNEP-CHW.13-INF-59.English.pdf.(Visited on June2619)

Decision BC-12/7available at: http://www.basel.int/convention/Conferenceoftheilea/Reportsand
Decisions/tabid/3303/Default.aspx.(Visited on Aug@, 2019)

33 UNEP/CHW.13-INF-26 pdfavailable at:www.basel.int(Visited on August 20, 2019)

32
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the national reports are responsible for submissibriew national reports. Such
improved report provides evaluation of the effestigss of the convention and
valuable information for analysis of the trend iazardous waste management and
transboundary movement. It also provides for th&esyatic identification of failure
and achievement of the conventional goal.
2.3.4(iii) Strategy for the implementation of BC for 2012-2021

In the year 2015, the parties to the Basel Coneartiad provided information
for the implementation of the Basel Convention264.2-2021 as per paragraph 17 of
the strategic framework of the convention. But ohly per cent of the parties have
submitted in the year 2015 and four per cent habenitted both for 2011 and 205
Such low level of information shall create diffidak in final evaluation to take place
in 2021. This indicates lack of information andhafincial contributions for
consultation to collect data for implementatiorsthtegic framework. These are more
of a hindrance than improved the strategic fram&w®herefore the COPs decide to
established intersessional working group for fiexahluation of the strategic approach
in fiteen meeting of the convention in 2021. ThORS request the parties to submit
their information for the year 2019 before®3Ianuary 2020.

The COPs welcomed the work programme of the workgngup for the
biennium 2018-2019 of 9,634,869 United State doitarthe purposes set for the
programme. It includes authorization of executieerstary to provide cooperation and

continue support on programmatic matters to theveotions. The COPs request the

% UNEP-CHW-COP.13-BC-13-1.English.pdf.Available at:http://www.basel.int/ TheConvention/
Conferenceoftheparties/ReportandDecision/tabi.. dson April 22, 2019 at 12:10 p.m.
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parties to contribute the Basel Convention Trustd-to assist developing countries
and others in need of technical assistance. ThesG@dquests the Secretariats of the
conventions to ensure full utilization of the funéts administrative action. The
ministers of foreign affairs of the COPs are reegito take initiatives in respective
areas. The working committee provides for the edewt approaches for the
movement of documents and exchange of informatioexsting resources, activities
and approaches that addressed the wastes contamatgyials covered under the
convention.
2.3.5 The Rotter dam Convention® 1998

United Nation treaty the ‘Rotterdam Convention’ t¢ime prior Informed
Consent Procedure for Certain Hazardous ChemicalsPesticides in International
Trade was signed on 10 September 1998 at Rottertti@nNetherlands. It was entered
into force on February 24, 2004. It is originatedni a voluntary information
exchange programme in the year 1980. Due to enggoyeth in chemical production
and trade that poses potential risk to human healthenvironment during past three
decades, the UNEP and Food and Agriculture Orgaoiza(FAO) developed
voluntary code of conduct and information exchasggem that culminated with the
prior inform consent procedure in 1989. The objecif the convention is to share
responsibility and information on the charactecistif chemicals and its proper
management among the exporting and importing pgartiehe Convention is a

multilateral treaty to promote shared responsibgiin relation to import of hazardous

% The United Nation treaty i.e., Rotterdam Convamton the prior Informed Consent Procedure for
Certain Hazardous Chemicals and Pesticides inrlatiemal Trade was signed on 10 September
1998 at Rotterdam, the Netherlands.
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chemical and promote open exchange of informatmruge proper labeling, safe
handling to the purchaser of such hazards.

As of October 2018, the Convention has 161 partidsch includes 158 UN
member States. The signatory nations can decidéheh allow or ban the import of
chemicals listed in the treaty, and exporting Coasatare obliged to make sure that
procedures within their jurisdiction comply. Arcb of the convention provides for
the parties for notification of final regulatory texn taken in respect of ban and
restricted chemical for the information of the atparties. It also requires the parties
for possible elimination of production and use @ftricted chemicals. It restricts the
import and export without taking into account im&ional standard and rules. The
Secretariats of the Stockholm convention, the UIgaR of the Rotterdam Convention
Secretariat as well as the Secretariats of Baselv&ion merged to a single
Secretariat with a matrix structure. The mandatethe Secretariats are laid out in
Article 16 of the Basel Convention, Article 20 dfet Rotterdam Convention and
Article 19 of the Stockholm. The main principlestioé Secretariats are as follows:-

1. Preparation for service meeting of the COPs. andubsidiary bodies;

2. Received and convey information to the parties;

3. Assist or facilitate assistance to parties;

4. Coordination with other international bodies.

The thirteen meeting of the Conferences of theigmrto the Basel, eight
meeting of the conferences of Rotterdam and Stdoki@onvention was held back to
back from 29 April to 5 May 2017, in Geneva. Theetireg was attended by 1,400

participants, 80 Ministers from 170 countries, addpmore than 60 separate decisions
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on International cooperation and coordination, ech® cooperation and
coordination among the three Conventions, clearimguse mechanisms for
information exchange , mainstreaming gender, syeglg preventing and combating
illegal traffic and trade in hazardous chemical amalstes, and “from science to
action”*® The parties adopted decisions BC-13/21, RC-88@:8/24 on the
synergies in preventing and combating illegal teadind trade in hazardous chemicals
and wastes. The Basel, Rotterdam and Stockholm YER&ferences provides for a
range of measures to achieve their goal, includatting of conditions and procedures
to be followed for the import and export of the emd hazardous chemicals and
wastes. These conditions and procedures are exptrnsure that importing State
are not comforted with hazardous chemicals and esatat they do not wish to
receive because they are unable to manage themnmi@nmentally sound manner.
The regional preparatory meeting of the COPs toBR& convention for the

Latin America and Caribbean region was held fromt@29 March 2019. It gives
thanks for providing financial support by the Nogwand Switzerland. The aim of the
meeting is to consider the documents of meetingntity the regional matter of
challenges, and discuss substantive matters fozlol@went of regional position. At
this meeting following priority areas are consultdong the secretariat, parties and
observer. These are: ---

* Compliance, including the proposal to add a newea to the Convention

submitted by a group of parties;

% Available at: www.brsmeas.org/2017COPs/overview (visited orobet 23, 2018)
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 Enhancing the effectiveness of the Conventiomjuiting the proposal to
amend Article 16 and 22 of the Convention submitigdhe African parties to
COP-8;

» Listing of Chemicals in Annex iii to the Convemti including
recommendations from the Chemical Research Conemi(@RC) to list
acetochlor, hexabromocyclododecane, phorate, aalfaos chrysotile
asbestos, fenthion formulation;

»  Status of implementation of convention.

2.3.5(i) Report of the working group on enhancing the effectiveness of Rotterdam
Convention

As per mandate of the seventh meeting of COPs tmcassional working
group was constituted to process the listing ofnabals in Annex iii and improving
the effectiveness of convention. The working gromas constituted to enhance
effectiveness of Rotterdam Convention hosted bydRaed Agriculture Organization
of the United Nations in 2018 from 4 to 6 Junewds originated from a concern of
some parties over the failure to list chemicalammexure Il of the convention. The
Secretariat of Basel, Rotterdam and Stockholm Quitnwe welcomed the participants
and highlight the intention of the convention thafs to promote exchange of
information which helps to its implementation. 1818, from 4 to 6 June a meeting
was held to prioritize recommendations and furiteps for consideration at its next
meeting. The COPs to the conventions originatedvbiking group concerning about
the failure of the parties to list chemicals in Arrll of the convention and mandated

to look at the effectiveness of the convention.
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The working group comprised 46 members from 28igmind one observer
from a non-party. It is open to participation by non-party statdhe working group
has discussed the matter of prior informed conpemtedure, provision for financial
and technical assistance at the eight meeting d?<C@he Secretariat has prepared a
report on legal and operational implication of gherity action through online survey
and the parties may give their comments or opimiorit. The working group has to
provide recommendations based on report of theesm@t and comments of the
parties. It also has to prepare a report for furgteps to be considered by the Cops at
its ninth meeting. The first meeting of the workiggoup on enhancing the
effectiveness of the Rotterdam convention was frield 4-6 June 2018, at ministry of
environmental protection and regional developmBiga, Latvia. The state secretary
from Latvia Mr. Rinald Mucin reminds the objectie# the convention that was to
promote the information exchange for facilitatirg timplementation of convention.
On behalf of the Executive Secretariat of the hasefterdam and Stockholm
convention Mr. Martine Novella asked the memberthefworking group to fulfill the
mandate of COPs for facilitating information exchanand share responsibility in
international trade.

At this meeting the government of Germany, Norwaystralia, and European
Commission provides financial support and intetestards the intersessional work of

the convention. There is need for capacity buildamgl support from the parties to

37 Members and observers of the intercessional wgrgroup on enhancing the effectiveness of the
Rotterdam Convention (as of 29 May 2019Available at: www.Pic.int/portals/5/
download.aspx?d=UNEP-FAO-RC-Effectiveness-IWG-Mersf@bservers2018.English.pdf
(Visited on May 28, 2019)
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tailor assistance. The Secretariat of the Conventiakes efforts for capacity building
and requests the parties for providing supporthiis tegard. The Secretariat has
provided technical assistance more than 100 pabé#ween 2016-2017. The FAO
also provides Regular Programme Fund of USD 1.Siamilper biennium for
Secretariat staff and technical assistance forgzarthe budget of the Secretariats and
their staffing are determined by the Conferencethef parties and are funded by
contributions from parties based on the United dfegtiscale of assessment.

India as a member of the working group was unablattend the meeting.
Non- party state United State of America represastan observer. An online survey
was conducted to gather suggestion from the paotiekey information on priority
action that can provide possible approach to eréhaffectiveness of the convention.
51 parties that represented the convention hasiiebntheir responses in answer and
53 parties and 4 observer gives their commentsgal land operational implications
of the priority action. The priority action actiyihas four sections. These are: ---

1. The priority action related to the process ofigtchemicals in Annex llI;
2. Information exchange;

3. Development of guideline, capacity building, tedahiassistance;

4. And other processes.

Under the first section, the Secretariat providesthe procedural steps for
listing chemicals and prior informed consent prased The parties can obtain
information of the Chemical Review Committee (CR@)m the report of the meeting
of working group. Some members discussed the idlesstablishing separate expert
group to assist the parties to submit regulatotyoacat national level. Some other

opposed them by stating that it is a very simpteess need not require expert group.
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The Secretariat can identify the needy countryubhoorganizing workshop and other
evaluation processes. Several members of the wprkimoup discussed on the
operational procedure of the CRC. The CRC can geomore feedback to the COPs.
Many members highlighted that the guidelines fdect®n of members should be
improved. The members of the CRC should receivathitrg on the convention.
Under the second section of the priority actiorge thember of the working group
invites the parties to share existing information ahemical and hazardous wastes.
Several members suggested for online availabilitgxgort notification between the
parties through software. Exchange of informatiam final regulatory must be
voluntary but not place an additional burden onntgy the member added. The third
section highlighted on enhancing coordination ational and international level
through collecting and accessing information onnticals and hazardous wastes.
Such a bilateral and interregional collaboratiorulddenefit for the parties.

The working group recommended constituting an exigam to assist parties
for submission of final regulatory action. Seveo#hers argue for unimportance of
extensive support for the process of identifyingutatory action and mandate of such
expert group. The Secretariat introduces the praegdteps of prior inform consent
procedure and listing of chemical. The member efworking group expressed their
view that the chemical review committee could pdevimore feedback by organizing
regional preparatory meeting prior to the meetihn@®Ps. They suggested that the
guideline for selection of the member of chemicaliew committee should be
improved. The Secretariat should review the quation of members required to

carry out the work. Proper training should be pded on the convention.
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2.3.5(ii) Synergiesin preventing and combating illegal traffic and tradein HWM

The three convention have much in common i.e., etedmroducts and wastes
and refers to the different stages of its life egclTherefore they adopted “Synergy
Processes” to enhance cooperation and coordinatioong them to strengthen the
implementation of the conventions at national, sagi and global level. This process
provides support to the parties through reduce gdministrative burden, maintaining
legal autonomy and maximizing efficient use of tgses. The secretariat of the Basel
Convention, Rotterdam Convention and Stockholm @atien invites the parties for
the establishment of coordination mechanism at rthgonal level to share their
experiences and information for preventing and cating illegal trade in hazardous
wastes. The COPs requests the Secretariat to sknation and comment for the
improvement of probable legal mechanisms for conwwd hazardous wastes
management. Accordingly the secretariat has dpeel@a questionnaire and available
to the parties to report on cases of illegal teaffefore 31 August 2018. Only 44
parties and one observer have submitted their nsggo Six parties i.e., Belgium,
Honduras, Hungary, Serbia, Slovenia and Yemen tegdhe cases of illegal trade
under the Rotterdam conventin

Many other reported great concern and highlighteddifficulties for custom
officials for identifying chemicals regulated undée Rotterdam convention. The 73
per cent of the responding parties supports inuavaf establishment of national

coordinating mechanisms. Several parties highldjtke overlap between the Basel,

% UNEP-CHW.14-23.English.pdévailable at: http://www.basel.int/TheConvention/
Conferencesofparties/ Meetings/COP 14/tabi...(\isda June 23, 2019)
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Rotterdam and Stockholm convention in terms of letgd substances. Therefore
there are possible chances of increase in illegéfic. The 75 per cent of the parties
stated for the further development of their legad institutional mechanisnis. The
secretariat received 16 number of submissions fsgyanizations, regional and global
enforcement network to provide information on thadtivity and lesion learned on
preventing and combating illegal tralfeSuch actives are

1. Green custom activities which aims to detect amdgmts illegal trade.

2. E-learning course on detection and prevention @frenmental crime at the
broader of Organization for Security and CooperatinEurope (OSCE) which
is available in Russia.

3. The UNEP Regional Network Enforcement for Chemieald Wastes

4. Under the three conventions a number of widespaeailities focused on
illegal traffic, sound management of mercury, wastis, and other waste
substances listed under the conventions.

5. For the Rotterdam convention, both Food and Agrical Organization of UN
and OECD have taken initiative for control of illddrade in pesticide. Such as
establishment of Rapid Alter System, special progng under UNEP,
Strategic Approach to International Chemical Mamaget (SAICM) to

support institutional strengthen and capacity bogdoroject at national level

39 A summary of the responses received in annexto@bcument UNEP-CHW.14-INF-42vailable
at:http://www.brsmeas.org/2019COPs/MeetingDocumerilf@832/ctl/Download...(Visited  on
June 23, 2019)

" Ibid.
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for the implementation of the three conventionst Bane of SAICM'’s project

has focused on illegal tratte

The control of the international trade of chemidalsovered by the Rotterdam
and Stockholm Conventions, while trade of wastesregulated by the Basel
Convention. International trade in hazardous wasesonsidered illegal under the
Basel Convention, when a party is not allowed tpamhazardous wastes from a non-
party, unless a specific agreement is concluded. dimilar way, imports and exports
of Persistent Organic Pollutants (POPs) includimghe Stockholm convention are
allowed only for the purpose of environmentally soulisposal or for the use which is
permitted by the importing State. Other requiremam for trade to be considered
“legal” may be imposed by other international tiesitas well as by the national legal
framework of a country: therefore it is doubtfuldonsider whether a shipment is legal
or not according to the context of all the prowsiocof convention. The aim of the
Rotterdam Convention is to make available the preggformation regarding the
hazardous wastes and provides mechanisms to excxhafogmation on export and
imports amongst all parties. The failure part & tdonvention is that the effectiveness
of the convention is not evaluated since its ergorent.
2.3.6  Stockholm convention* 2001

The production and use of hazardous chemicalsvsred by the Stockholm
Convention on Persistent Organic Pollutants (POH®).convention is a global treaty

adopted in 2001 at Stockholm and effective from N&P1. India has signed it in

41
Id.

42 Article 13 & 14 of the convention provides foretfinancial mechanisms for enabling activities of
nations.
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May 2002. The main objective of the convention as dliminate or restrict the
production of persistent organic pollutdiitstThe POPs are the group of substances of
characteristics of toxicities, bio-accumulation,dabio-magnification persistence
covered under the convention that is transportezthh air, water and with migratory
species. The convention provides the strictest rotdethe parties to develop the
strategies to identify stockpile of products andstea by taking appropriate measures.
Such as disposal of wastes when POPs content is fllow the international
regulation while export etc. The Convention progideat each party should prohibit
and eliminate the production and use of hazardbascals, and regulate the import
and export of such.

National Implementation Plan (NIPs) was developgthie countries under the
convention to carried out developmental mechanf&mstrengthen inter-disciplinary,
inter-institutional, inter-sectored approach inmerof management and control of
chemical substances and products. Now NIPs has teezloped in more than 37
countries since 2013 with the assistance of UNE®.Convention on Safety and
Health in Agriculture adopted by the Internatiohalbor Organization on June 21,
2001 provides for the elimination, minimization acahtrolling of hazardous wastes
in the agricultural working environment. Each Stslbeuld adopt appropriate measure
for importation, classification, packaging, labeglirand handling of hazardous
chemicals and wastes. The convention signatogeseawith the list of 12 worst

offenders prepared by International Program on GtemSafety. Therefore the

43 POPs are organic compounds that are resistashionmental degradation through chemical,
biological and photolytic processes.
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convention prohibits such offenders including 28 PBO dioxin, furans that are
detected in marine plastic litters in 2018. The WNEBunched integrated project to
implement four global environment facility funde®Ps from 2016 to 2020 in 42
countries for sustainable monitoring of PdPsit also launched project “Chemical
and Wastes in 2030 agenda building capacity inragusble development goal follow-
up in developing countries to minimize chemical avaktes risk sectors across” to
implement the provision of international wasteseagnents.
2.3.6(i) Evaluation report of the regional centers under the Basel and Stockholm
Convention

The Regional and Sub regional Centers are coreditunhder the Basel and
Stockholm conventions to provide technical asst#aand promote transfer of
technology to developing country parties. Thesetleebodies mandated under their
respective convention for implementation of theibligation under the Basel,
Rotterdam and Stockholm Convention. These are tirgcipal regional delivery
mechanism having independent legal entity undem#i®nal laws and the authority
of the conference of the parties. The Secretaastdeveloped the plan of technical
assistance on a wide range of programmatic co-bperaactivities such as
development of tools, pilot projects, training amdrkshop etc. Asia and the Pacific
Region have the Basel and Stockholm Convention d®edjiCentre located in China.
It has operated since 1997. India, Sri Lanka, Ndgaldives, Thailand, Viet Nam,

Philippines etc. are coverage parties of the certhe Basel Convention Regional

4 Report of the executive director of UNEP to theeting of the conferences of the parties to the
Basel, Rotterdam, Stockholm convention, GeneVa/Ail -10" May 2019 of 28 March 2019.
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Centre of China demonstrates the identificationdotuments, implementation of
project activities and conducted investigationamal and informal sectors for more
advance technologies for environmentally sound mement of hazardous wastes.
The centre has received financial support of USBP,000 during last four year. The
government of China shall provide contribution asntioned in the frame work

convention towards the operation of the cefttre.

The Stockholm Convention Regional Centre of Chiagehimplemented more
than sixteen number of capacity building activitiksing the last four year and more
than five parties are benefited from the technolwggsfer activitie4® The Stockholm
Convention Regional Centre in India established aasNominated Stockholm
Convention Centre in 2010. It was hosted by Naftidfravironmental Engineering
Research Institution, Nagpur. It has no mandataime work agreement under the
convention. The Centre able to establish ENVIS reeint India in collaboration with
the MoOEF&CC to share the databases and technolodge®loped to address
hazardous wastes management. It has reported rggtdathe COPs regarding the
implementation of obligation under the conventiamd anore than eight capacity
building activities are implemented during the lastr year.
2.3.6(i1) Implementation of integrated approach for the sound management of
chemical wastes

The COPs to the three convention joined hand widh WNEP to address

financial sound management of hazardous wastedsdtagreed to establish Special

4 UNEP-CHW.14-INF-28-REV.1.English.pdf. page at @Wailable at: http://www.brsmeas.org/
2019cops./ MeetingDocuments/tabid/7832/ctl/Downloa@/isited on June 23, 2019)

46 |
Ibid.
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Programme to support national institution for immpéntation of the conventioHs
The Executive Board of the Special Programme amuloseventeen projects in
Afghanistan, Belarus, Brazil, China Ecuador, Gamlnidia etc. amounting to US$ 5.1
million in 2017. The COPs requests the Secretdnatssist the parties to the
conventions to recognize the importance of thetjpiogramme in that subject. It also
requested the Executive Secretary to ensure aesiviff the Secretariat as referred in
the programme of integrated approach. The mainpooents of the integrated
approach are mainstreaming, industry involvemedtdadicated external finance. The
mainstreaming activity includes technical assistaniaternational cooperation and
increasing synergies between the three convensibnsgional and national level that
assists the parties to implement their obligation.

The Secretariat planed for the implementation ohmécal assistance plan for
the period 2018-2021 in the biennium 2018-2019 ubho reporting, monitoring,
developing national plans and exchange of inforomatielating to the chemical and
hazardous wastes. Asthe status of implementatiah lasson learned of Special
Programme funded project, India has initiate aqmojinstitutional Capacity Building
for Sustainable Management of Chemical and WasiigsSpecial focus on Persistent
Organic Pollutants (POPs) under the second roun@pgpiication at the thirteen
meeting of the Executive Board. An internationahfesence to address the issues of

industrial hazardous was hosted by the Industridology Research Centre (ITRC)

47 UNEP/CHW.14/INF/34-UNEP/FAO/RC/COP.9/INF/27/-UNB®PS/COP.9/INF/33 of 27
February 2019
Available at:http://www.brsmeas.org/2019cops/megtocuments/tabid/7832/ctl/Download/mid...
(visited on March 23, 2019)
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29 October-2 November 2000 in Lucknow, India. Itswanvened by the National
Institute of Environmental Health Sciences (NIEHShe U.S. Environmental
Protection Agency; the U.S. Agency for InternatioBavelopment; the Institute for
Global Health, University of California; the Centeior Occupational and
Environmental Health, University of California; thé/orld Health Organization
(WHO); the Centers for Disease Control and Prewentihe World Bank; the Council
of Scientific and Industrial Research; and ITRC.0Ab 175 participants from 27
countries attended. The purpose of the conferemsetavbring together experts in the
field of environmental and occupational respiratdigeases to focus attention on
major health problems that affect millions of peoptound the globe and to stimulate
research and development of appropriate public tiheadsponses in a fresh
perspective.

The fourteen meeting of the Conferences of theigsmatb the Basel, ninth
meeting of the conferences of Rotterdam and Stdoki@onvention will be held back
to back from 29 April to 10 May 2019, in Geneva.eTimeeting will include joint
sessions covering matters of relevance to at least conventions and separate
sessions of the meetings of the each of the thm&e@ences of the Parties. The
meeting will not feature a high level segment. Bions of the Rotterdam Convention
on the prior informed consent procedure for certaamzardous chemicals and
pesticides in international trade encourage pattiesnsure that such information is
available to the publf€ India should oblige to regulate and minimize import of

such wastes as a party to the convention.

48 Article 15, annexure iii to the Convention of fBenvention.
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2.3.7 Minamata Convention*® 2013

Minamata is a severe mercury poisoning diseasectiiages damages to the
central nervous system. It was in the year 195@&naitighly toxic methylmercury had
released in the wastewater from a chemical factdhg wastewater was discharged
into the Minamata Bay as a result which many peoplglinamata city of Japan were
died due to eating fishes of the Bay. Horrified this incident the whole universe
united together and seeks to protection humanthealdl environment from mercury
compounds. The minamata convention on mercury catoeforce on 18 August
2017 following 112 parties and 128 signatotie3he convention is an international
treaty to draw the attention of whole universe @atool the release of mercury to the
environment. Due to its large used in everyday abj¢here might have chances of
release of mercury from various sources. Thereffoggosing the obligations among
the nations are major factors under the conventidrere are 101 parties to the
convention. The first meeting was held from 24 & Qeptember at Geneva. The
convention provides specific measure for each sbépsercury lifecycle. The parties
update various strategies to tackle this neurotwsiich is one of the most dangerous
pollutants.

Global Mercury Assessment 2018 prepared by UN enwiient was presented
and it has found top 10 chemical threats to humealth. It reveals that mercury
emission should be response proactively so thartbe reduced. On 18 November,
2018 the Kumamoto and Minamata City of Japan omgahia mercury free fair to

celebrate Banniversary of adoption of the convention. The &y fair attracted

9" The convention was adopted of"Dctober 2013 at Kumamoto, Japan
%0 Available at:www.mercuryconvention.org>en-US(Visited on Augd6t 2019)
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more than 4,000 visitors. The second meeting ofcthr@erence of the parties to the
convention was organised from 19 to 23 November82&1 Geneva. Amongst 150
countries, 94 of them are strength their effontetduce mercury emission and reaffirm
the people’s commitment to the awareness of mercompounds. A new study
reveals that global mercury emission into the emrment arose by around 20%
between 2010 to 2015.The convention implemented it provisions whichlies
banning of new mercury mine, reduce the use of amgrin artisanal and small scale
gold mine, industrial production such as lamps batieries, coal burning etc. It also
imposed conditions of interim storage and dispaéat becomes waste. It also
imposed total ban on import and export of mercuigteal product by the year 2020.
The countries like South Africa, Brazil and Philip@ promoted the use of mercury
free medical devices.

The chemical industries have also used mercury ramlyze chlorine and
caustic soda. Therefore the convention requireshi®reventual phase out of mercury
use. South America, east south Asia, Sub SaharanaAfreates great amount of
mercury emission. The convention is equipped \irtancial assistant from Global
Environmental Facility (GEF) that supported 110mtoies to develop their Minamata
Initial Assessment. The GEF supported 32 countoedesign National Action Plan
for small scale gold mining. It also provides sfiecinternational programme that
approves five projects. The United States of Anzgediaims that it provides measures

for implementation of minamata convenfiariThese are: ---

*L UNEP Annual Report 2018
%2 In pursuant to the article 30 Para 4 of the cative.
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1. Since the early 1990s there have been no primawmyedisas active mercury
mines in US.
2. To ensure proper disposal of excess mercury ResoGanservation and

Recovery Act and the Mercury Export Ban Act of 20085 enacted.

The COPs to the basel, rotterdam and stockholmesdion has joined United
Nation Environmental Assembly (UNEA) and had addptarious co operational
activities at national level to share their expeces in cases of illegal trade in
hazardous wastes. The secretariat has able toveec#h responses among
guestionnaire sent to the 187 member parties i8.20Many member states such as
Honduras, Serbia, and Belgium replied with reportaes of illegal trade in
Rotterdam convention. It also entered into an agesd to implement integrated
approach and special programme for financing somatiagement and to support
national institutio®>  Special programme such as ‘multilateral environme
agreements regional enforcement network’ has abtgve training of 1476 frontline
enforcement officer and seizer of 865,000 tons afandous chemicals and wastes
through improve intelligence exchange are the eXangd achievement of such
programmé’. The decisions that have taken by the COPs ofctiveventions on
implementation of the integrated approach to fim@psound management is a piece

of paper work containing words like ‘emphasizeistaiss’, ‘provide’ etc. rather than

°3 UNEP/CHW.14/INF/34-UNEP/FAQ/RC/ICOP.9/INF/27/-UNP®OPS/COP.9/INF/33 of 27
February 2019
Available at:http://www.brsmeas.org/2019cops/megtocuments/tabid/7832/ctl/Download/mid...
(Visited on March 23, 2019)

* Available at :http/ps://wedocs.unep.org/bitstrézandle/20.500.11822/27506/ RENFinalPR.pdf?
sequence=1&isAllowd=y (Visited on April 8, 2019)
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‘adoption of specific activity for implementing agphtions of the convention. The
report on implementation of integrated approachuthes many components amongst
which involvement of industries is one. But thearps silent regarding the control or
regulation and principle that must have fulfillegithe industries.
2.4 Discussion

Hazardous Wastes Management is a global issue taisdniot an isolated
problem of any area or nation. Different dimensiafisthe problem of Hazardous
Wastes Management have taken a serious turn iprisent era. Industrialization,
hazardous wastes generation and improper manag@fleatardous wastes are some
of the major factor that contributed environmerdabradation. At this venture the
international documents relating to hazardous wgastanagement should have take
bold initiative approaches. It could not be impbksiif the COPs prepares and
promote documents for supporting the implementataond compliance of the
conventions. The parties to the conventions havedfdor some to submit their
comments on the issues and activities that aretingldo wastes material and
management within the purview of the conventione Pphrties must avoid duplication
of work and provide voluntary contribution to funelany parties does not provide
their financial contribution, in such circumstande$i stress has been given to the
realistic budget presentation with agreed pricsité all parties so as to encourage
voluntary contribution.

Initiatives must be taken to enhance efficiencytha utilization of fund and
human resources in the future plan. The Executee®ariat must take initiatives to

discuss and analysis the budge base issues impttmening budget for the biennium
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2020-2021. The Executive Secretary must provide estimates for actions that have
budgetary implication that are not foreseen in dr&ft programme of work but are
included in proposed draft decisions. The COPs faded to submit the draft
memorandum of understanding that containing thereSmgats functions for the
conventions in2017. Such instances are more higdréman cooperation to achieve
the purposes of international documents. Theretoeeinternational documents need
to be implemented by the parties and non-partiasitci@s must become a party
instead of showing their gravity of consciousnesgairsst the environment
conservation and protection.

The urgent need of hour is Sustainable Developn&rgtainable Development
is that development which meets the need of theemtewithout compromising the
ability of future generation to meet their own ne€d India is obliged to regulate and
minimize the import of hazardous waste or othertesfor disposal or re-cycling and
also to prohibit export \of waste to parties, whiwve prohibited the import of such
wastes. India is also required to minimize generadif hazardous waste in the country
taking into account social, technological and ecoigcoaspects. That India prohibits
the importation of hazardous wastes, and also easimat hazardous wastes are not
exported to contracting parties who have prohibitegir importation. Environment
and development both are for the people, therefiegeelopment must possess
sustainability. Developmental planning must be raess the need of the present with

future conservation of environment. Most of the eeping countries has

%5 Our Common Future- The World Commission on Envinent and Development, 43 (1987)
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environmental problem caused by the developmentetivides. Therefore
developmental activities must have environmentglaratives.

The UN information project on multilateral enviroantal agreements
benefitted from the conventions as a strong camiob of works towards the
information portal. All the activity of the projeds conducted by the partners in
consultation with UNEP both on quality and effeetiess of the results. There must
be cross collaboration strategy among the parth@rengage other stakeholder.
International environmental technology centre toukatives in the area of mercury
management by implementing various projects suchglabal mercury wastes
assessment and enter into a number of partnership tie secretariats of Basel
Rotterdam, Stockholm convention. Before providingravestigation of the prevailing
legal system to manage the hazardous waste, @csssary to check out the practical
scenario of problematic area.

Under the conventions very few organization haveplémented relevant
activities such as green customs initiatives, MEARIBrganization for security and
co-operation in Europe to detect, prevent, corgral combat illegal traffic. Only 36%
of the respondents have established national cabpe mechanisms. Awareness
should have to take action to identify gender, humghts and anti-corruption issues;
highlighting impact of illegal trafficking of hazaous wastes and chemicals. The
MEAREN empowers to establish interregional commatin and engagement to
minimize wastes generation and illegal movementin&€hhas made significant
changes in policy to control wastes trafficking.eTparties to the convention should

give attention to take training of the customs aedforcement authorities,
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development of standard operating procedures, entmrscientific workshop to
identify regulated wastes containing hazardous tambes as well as need to

strengthen controls in export countries.



