CHAPTER -1
INTRODUCTION

Children need love, especially when do not deserve it--Harold S. Hulbert,
Child Psychiatrist

In modern civilized countries, a criminal is nobked upon as a sinner or a bad
person, but rather as a mentally diseased indiVidluane who has been victimized by
circumstances. There was a time when children weetded and punished like an adult
person. But when psychologists proceeded to dranattention of the civilized world
towards the causes of juvenile delinquency, thditicem of punishing children lost
favour, to be replaced by efforts at improving aslabilitating the juveniles. Now, it is
considered that juvenile delinquency is a sign iok society and day by day it is
increasing in modern societyNow-a-days in every nation, effort is made to eotithe
juvenile delinquent rather than punishing them. Nokildren being locked up in prison
cells are a clear violation of all procedural amdnan right laws.

A child is born innocent and if nurtured with tendmre and attention, will
blossom with faculties, physical, mental, moral apditual; into a person of excellent
stature. On the contrary, unhealthy surroundinggligence of basic needs, wrong
company and other abuses may turn a child to agle#nt juvenile. The neglect of
children by their parents, family, teachers, sgci@bd the nation create detrimental
effect on their physical, mental growth and ovdrdsvelopment. The noted Nobel
laureate Gabriel Mistrahas observed and commented in this regard asafevguilty
of many errors and many faults, but our worst crimeabandoning the children,
neglecting the foundation of life. Many of thing® weed can wait, the child cannot,
right now is the time his bones are being formesiplood is being made and his senses

are being developed. To him, we cannot answer ‘toomo. His name is ‘today’.

! Kaldate, S.V. (1992 Society, Delinquent and Juvenile Coujanta Publications, New Delhi, at P.92.
2 Verma, Shivani (2019 riminology, Penology and Victimologyniversity Book House Pvt. Ltd.,
Jaipur,at P.525.
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The children are the principal assets of this pleared every possible effort
should be made to provide equal opportunities fairtdevelopment so that they
become robust citizens of tomorrow. Children’s depment is as important as the
development of material resources of the countike ldevelopment of the material
resources, the development of the human resouscalso important and future of the
one country depends upon the development of cimld@dildren has always been the
future leaders of every country, our properties prusperous of any natiGmccording
to Justice, I.A. Ansari, “Children are the backbafi¢he next generation and leaders of
the future”.

The Constitution of India recognizes that childame valuable for the nation.
The fact that the welfare of the children was apanant object in the minds of the
framers of the Constitution is reflected in itsivas provisions. Special Constitutional
provisions for children include the following:

1. Articlel15 (3) enables the State to make spge@lisions for children.

2. Article 21A provides for right to free and coutgory elementary education for all
children in the 6 to 14 years of age group.

3. Article 24 provides for right to be protectedrh any hazardous employment till
the age of 14 years.

4. The Directive Principles of State Policy furtipeescribe as follows:

(a) Article 39(e) of the Constitution of India prdes that the State shall direct its
policy towards securing that the tender age ofdcéil are not abused and forced
by economic necessity to enter avocations unstotgioeir age or strength.

(b) Article 39(f) provides that the children are be given opportunities and
facilities to develop in a healthy manner and imditons of freedom and

dignity and guaranteed protection of childhood gondth against exploitation

% Cann, Vincent & Kattah, Julius KAtticle on Juvenile Delinquency’at P.2.

2



Chapter - 1

and against moral and material abandonment. AsApiicle 45 the State is

under a duty to ensure early childhood care andagdn for all children until

they complete the age of 6 years.

(c) Article 47 provides that State is to raise el of nutrition and the standard of
living of its people. The State shall endeavoubitmg about prohibition of the
consumption of intoxicating drinks and of drugs e¥hare injurious to health.

In Satto v. State of U.RP’ V. R. Krishna lyer, Justice, speaking for the lhenc
observed, “Juvenile justice has constitutional sdatArticles 15(3) and 39(e) and the
pervasive humanism which speaks the super pareomglern of the State for its child,
citizens including juvenile delinquents.”

Addiction involves a totally drug controlled lifeayse. Compulsive getting and
using of narcotics completely pervades the addiifés Addiction to a drug has always
been enormously harmful to the users, to the soaied finally to the nation. And if the
child has the habit of taking drugs and alcohohtlidbecomes more dangerous to the
society as well as nation. The problem of drug ebuss emerged as one of the vital
concerns of the human race with far-reaching sowalical and economic
consequences .The process of industrializationcm$equential urban drift, stresses
and strains of modern life have rendered individumabre vulnerable to substance abuse
than ever before. Drug abuse does not merely afffiecphysical and mental health of
the individuals involved; it also disrupts familpdisocial relationships. An addict is
not only a loss to himself but also to society gsauctive individual and to the nation
as an asset for development. This trend is moshausi for a developing country like
India which is still struggling to overcome its maproblems of poverty, hunger and

disease.

4 Sait, Nizam Azeez (2014)uvenile Justice Care and Protection of Childrex, 000 LexisNexis,
Haryana, at PP.2-3.
® Satto v. State of U.P., AIR1979 SC1519.
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When children use drug and alcohol and commit crithe main asset of the
country is destroyed. The drug abuse is spreadiegh epidemic causing some serious
threats on the whole young generation and futucéabstructureS. The responsibilities
and strain of bringing up of a child are considérdar greater than people care to
admit. Our children are growing up in a drug oréghsociety. The adults around him
take pills for the relief of stresses because theedisements say they should and most
doctors think the sanfe.

In India too, the use of alcohol, opium and cansdizis been known for long,
but the consumption of drugs like heroin, hashisBD, etc., is altogether a new trend.
Today, India is no more merely a transit country ificit trafficking in drugs from
‘golden triangle’ (Myanmar, Thailand and Laos) lituis also becoming a significant
consumer in the global scenario.

In urban areas, drug use seems to be not onlydagience of children from the
middle, upper middle class and high economic sténsilies but also lower class
families. Drug use can be accounted for as a ttewdrds modernization, as a part of
risk-taking and normal exploratory behaviour. Tiec@l contributory factor leading to
it seems to be the loosening of parental contrafily due to break up of the joint
family and partly due to the situation of both paseworking. There is also a high
correlation between smoking and drinking by parants child’s drug use or alcohol.

It is noted that drugs are trafficked regularly cas the common border of
Myanmar and Mizoram, Manipur and Nagaland becabhse border is porous and
unmanned at some sectors. The Principal SecrefaBoaal Welfare Department of

Assam, Hemanta Kr. Narzary delivering an addressheninternational Day against

®  According to the United Nation’ World Drug Rep@@17, there are 255 million users or addicts who

use drugs trafficked across the world with a preweé of 5.3 percent and 29.5 million out of thimko
number is highly addicted people who engage inhilgh-risk consumption of drugs, for example,
injection of drugs daily or those who are diagnosdti drug use disorders based on various clinical
criteria.

7 Shah, Giriraj (1999)Drug use, Abuse and Preventive Measudasmol Publications Pvt. Ltd., New
Delhi, at P.55.
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Drug Abuse and lllicit Trafficking at Guwahati in026 divulged that in 2015, the
highest amount of illicit stimulants in the countsas seized in Mizoram .Over 80,000
tons of drugs were seized from the State. Theseldewents, he rightly said, are a
vivid pointer to the gravity of the situation inetmegion. He also was of the view that
the Northeast was one of the worst affected redi@tsiuse of its affinity to the Golden
Triangle, which accounts for over 60% of narcotiesled across the worfd.

In spite of remedial measures initiated by the Gavent of Assam, the use of
illicit drugs, especially among school and collesgjedents, is abnormally on the rise in
Assam. A recent study by UNICEF reveals that tteeSt the country’s second highest
trafficking zone and it identified six districts dfssam namely Udalguri, Kokrajhar,
Baksa, Sonitpur, Dhemaji, Lakhimpur and Kamrup ks most vulnerable districts.
Many Young males, and in small number young femafetheir teens, started getting
addicted to drug3.Gradually, they switched over from non-injectimginjecting drug
use (IDU). The young drug addicts involve in adbpetty crimes within the family and
beyond. Common crimes like thefts are done to fieaheir drug habits. In research, it
is found that addicts are unable or unwilling toaity constructive work. Most young
drug users are educated and relatively smartéreicommunity they belong t

The children signify eternal optimism in the humaging and always provide
the potential for human development. If the chitdere better equipped with broader
human output, the society will feel very happy wittem. Neglecting the children
means loss to the human resources of the society whole. If children are not
developed during their childhood socially, econatyc physically and mentally, the
nation gets deprived of the potential human ressufor social progress, economic

empowerment and peace and order, the social $yadmild good citizenry. The founding

8 Dwaipayan, Article on Drug abuse on the rise in NorthegsThe Assam Tribune,‘h4January,

2020.
°  Ibid.
1% Ibid.
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fathers of the Constitution, therefore, have bestbwhe importance of the role of the
child in its best for development.

The nation’s children are supremely important as3éteir nurturing and
solicitude are our responsibility. According to Wiin Wordsworth, the child is the
father of the nation. We say, the child is a reftatof the God and assure him for care
and protection. Children are the most vulnerab&ti@e of the society. The future of the
country depends in the hands of the child but & thildren commit crime due to
influence of drug and alcohol, before attainingirtilage of majority then our country’s
future will become dark.

The term “Juvenile Delinquency” is very frequentiged in common man’s
vocabulary. The dictionary meaning of ‘juvenile’ asyoung person, or ‘a child’ and
‘delinquency’ is ‘failure in or omission of duty’rdfault’ or ‘crime’. Thus juvenile
delinquency indicates any failure in or omissiorited duty or fault or crime on the part
of the child. Juvenile delinquency encompassesamiy violation of criminal law
committed by a person below a certain age, whaies from State to State, but also
such acts or course of conduct that are forbidden rmiinors such as truancy,
incorrigibility, association with immoral persomnming away from home, promiscuity,
drinking and drug addiction.

While defining juvenile delinquency, some have eagibed on the age of the
delinquent whereas some others have emphasizdwedrehaviour of the delinquent as
prohibited by law. According Robinson, “Delinquenieiludes peddling and begging,
disorderly conduct, malicious mischief, and ungoabte behavior itself a poly-glot”.

Walter Reckless states that the term of juveniléngeency applies to the
violation of criminal code and /or pursuit of centpatterns of behavior disapproved of
for children and young adolescents. Currently, filee delinquency has become an

important feature of criminology that is the stuafycrime .juveniles have gotten serious
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forms of delinquent conduct which may hinder thebgity and social command of the

society™!

Theories of juvenile delinquency

Many

theories have been propounded by sociolggigisychologists,

psychiatrists, philosophers and criminologistsxpl&n delinquent behavior in terms of

one single factor. Although each theory has be@segmted as a new explanation in

itself, it often depends to some extent upon previteoretical formulations.

Table No.1.1 Theories of Deviancé

Theory Major questions | Major Cause of Most useful
Assumption Deviance for
explaining
1.Structura Why do peoplel Deviance is al A dislocation The working
Functional break rules? abnormal between the goals 2&%5"5"3\%0
Theory characteristic of | of society and the| 5 ot
Strain Theory the social means to achieve| achieve
structure. them desired goals
2.Symbolic Why is deviance | Deviance i \?&ﬁgg'&%{%r in Delinquent
Interaction more characteristic learned like othef compiex societies| Joaes and
, . . those
Theories, of some groups social behavior. | some sub-cultures ihteqrated
Differential than others? hold values that intogdeviant
A it favour deviance. beult
Theory through and neighbor
socialization hoods.
3. Deterrenct When i Deviance is : Failure of All groups
Theories conformity not the | choice based on | sanctioning ggt eciall
best choice? cost/benefit system (benefits thgse lacking
assessments. of deviance as “stake in
exceed the costs)| conformity.”
4. Labdling How doacts anc | Deviance is People whos The powerles
Theory people become | relative and acts are labelled Y;Bglﬁer g
labelled deviant?| depends on how| deviantand Who| joviant by
others label acts| accept that label| more powerful
and actors. become career | individual.
deviants.
5. Conflict How does unequ: | Deviance is ¢ Inequality anc fll Slasses i
Theory access to scarce | normal response | competition. driven to
resources lead to | to competition and dmeeVé?r%%%itco
deviance? conflict over netedstand to
act ou
scarce resources. frustration.
Upper class
uses deviant
means to
maintain their
privilege.

Source: The name of the book, “Childhood Admtese”

1 Supra note 3 at P.2.
12 Rathus, Spencer (2016hildhood Adolesceng@homson, Wadsworth, Australia, at P.201.
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According to Lombroso termed the criminals are Hwen criminals. In his
opinion born criminals were of a distinct type wtauld not refrain from indulging in
criminality and environment had no relevance. Lomsbrconsidered that born criminals
as incorrigibles i.e. beyond reformatfdnProf. Sutherland criticized Lombrosian views
and shifting attention from crime as a social pmeeoon to crime as an individual
phenomenon?

Psychological researchers on teen-age violence slawwn that violent carriers
develop along two main paths. Sometimes childrart stolence early before puberty.
They are more likely to become chronic violent offers. More commonly children
who turn to violence in adolescence mind themsesgmer or later. The reason for
violence may be birth complications, poverty, aueial parents, poor parenting,
aggression, academic failure, psychological problafienation from home, school etc.

The theory of Learning which Sutherland prefers dall as differential
association asserts that crime is learnt in assogiavith others. According to modern
Labelling theory however, recognize that “Societiesate crime by enacting laws and
therefore the substantive nature of law shoulchbeobject of study*®

Becker recognizes four types of citizansording to their behaviours in society
labelling them differently .The numbers of socighat are rule abiding and free of
labels are described as conforming citizens whiles¢ who are labelled without
breaking a law are termed as falsely accused. Ttitigens who exhibit law-breaking
behavior are labelled as pure deviants, while thiogebreak law yet avoid labelling are

called secret devianté.

Paranjape, N.V.(2018Friminology, Penology and Victimologg€entral Law Publications,
Allahabad, at P.48.

1 Ibid at P. 50.

* Ibid at P. 56.

'® Ipbid at P.58.
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As Calhoun rightly pointed out Labelling theory pesially crucial to
understanding juvenile delinquency because it Bnduthe time of adolescence that
juvenile’s self identities are formed. Labellingetiry also helps to explain the long term
consequences of a deviant label on a person’sistatas. Thus , if juvenile is labelled
as deviant or delinquent then his self identity naayeloped as such and he will be
more prone to become hardened criminal. Becausesbher negative self concept he
or she is likely to choose a crime carrier and a@s$® with other professional or
organized groups of criminals.

Sutherland holds that the family background has gneatest influence on
criminal behaviour of the offender. Delinquent arecouraged to follow criminality in
their homes in their homes in the following ways-

i. The parents may not be associated with theigahact but they might deliberately
avoid prevention of their children from indulgingao criminal acts.

ii. Children learn criminal behaviour through th@cess of imitation.

iii. The parents also embraced criminality as g wé life like those of professional
thieves, pickpockets, prostitute etc.

The problems of juvenile delinquency in contempprsociety are staggering.
Juveniles often experience stress, confusion, @apfedsion because of trouble and
conflict occurring in their families, schools, andmmunities. Such feelings lead the
habit of taking drug and alcohol and sometimes thgy involved in crimé’Many
crimes which are more common in urban areas ar@awmk to rural settings. The
incidence of juvenile delinquency, shop lifting,ttyethefts and sexual offences are

more common in slum areas and poverty affected some

7 Siegel, Larry J. & Welsh, Brandon C. (2013)venile Delinquency Theory, Practice and Law
Wadsworth Cengage Learning, Australia, at P.3.

9



Chapter - 1

In the Juvenile Justice(Care and Protection ofidgdm) Act, 2000, the term
‘delinquent juvenile’ used in the Juvenile Justiad, 1986 has been substituted by the
words ‘juvenile conflict with law’[Sec. 2(I) of th&] Act, 2000]. It is obvious that every
conduct prohibited by statute is not be taken ascrof delinquency but instead the
conduct which tends to constitute an offence ndy onlegal point but also from the
angle of social norms and values shall be includé&tin the meaning of the term
delinquency. For example, smoking, begging, drud altohol abuse, vagrancy etc.
being harmful for the growing children are intendede controlled by the Act. Under
the JJAct, 2000, “Child means a person who hasaoipleted 18 years of age.”

1. 1. The Study

The problem of juvenile delinquency has becomep@min our society day by
day. Juvenile delinquency is a gateway to adutheriDespite tremendous importance
being attached to children welfare, much remainbealone in practice to realize the
goals. In practice, the rate of child morality i#l $iigh, the majority of children in our
country suffer from many types of maladjustmentgbyjogical, social and economic
resulting from poverty, destitution, undernourisiménunger, absence of health care,
disease, lack of education and recreational fadlietc. Delinquency is nothing but
symptoms of manifestation of the underlying malatinents which a child suffers
from.®

Ordinarily, the great woes of childhood are heddbe poverty, disease and
destitution , but delinquency is a vicious problgperhaps a wider and profounder
social evil than the former three, because it pgaeebe too stubborn and persistent a
problem to be tackled . Secondly, juvenile delingpyeis at the root of all crimes. It is

the childhood and young age. Majority of criminatsnmence their lawless behavior.

18 Mishra, B.N. (1991)Juvenile Delinquency and Justice Systéshish Publishing House, New Delhi,
atP.7.
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So in order to control and reduce crime, one haadkle the problem of delinquency.
Thirdly, to treat delinquency in the young age aseparate subject , and as a problem
apart from criminality in adult, may seen , atffisght, a fault in procedurg.

The large percentage of criminal careers has tbets in the childhood. Early
childhood risks, such as aggressive behavior, ac@diilure, and school dropout can
lead to use of drugs or alcohol. It is not onlyralgem of Kamrup (M) district but also
a serious problem all over the world. Even in teeedoped countries, the number of the
cases of juvenile delinquency is increasing eveearyand problem in developed
countries is more complex and deep rooted thaherdeveloping countries.

Juvenile delinquency is a magnitude problem inafssJuvenile delinquents
constitute a small portion of the total populatadrthe criminal children. Many of them
are not apprehended by the police or even if theyapprehended they are not produced
in the court. So it is very difficult to find ouhé actual number of delinquents. Shankar
points out that “number of delinquents made outfithe official records is extremely
small in comparison with the actual number of dglients existing in life®°

The problem of juvenile delinquency like many atkecial evils is linked up
with the imperfections and maladjustments of sgcieluveniles are involved in
different types of crime, cognizable and non-coghieg offences such as chain
snatching, theft, stalking, pick-pocketing, evesteg, drug-addiction, drug peddling
rape, murder etc. Such type of juvenile delinqueheg become a menace to the
society. As per law, juvenile cannot be treatedraadult criminal. After commission of
the crime if they are apprehended and convicteaddonmission of crime they are not
punished as adult criminals. Either they are handedr to their parents after

counselling or they are sent to the institutiore liRbservation Home or Special Home

19 Supra note 18, at P.7.
20 shankar, B. Kuppuswamy (199Maladjusted Child in Advanced Educational Psychgldgterling
publishers, New Delhi, at P.419.
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etc. After spending some time there, they are seléafter counselling. But, most of the
time after releasing from these institutions, thggin involve themselves in crime and
they become recidivist. Such kind of phenomenoateretension not only in the family
of the juveniles but also in the society. It isrséy the researcher that the incidents of
juvenile delinquency are reported daily in the nesyger. Growing incidences of
juvenile crime have created a feeling of anxietgha mind of social psychologists as
juvenile delinquency often paves the way for crimadult life.

Through this research work the researcher trientb the causes of juvenile
delinquency in the district of Kamrup (M) distriwhich is increasing day by day and is
one of the most challenging problems today. Rebearalso finds a relation between
drug or alcohol addiction and juvenile delinquency.

1.2. Statement of the Problem

In the present study, the researcher has seldutedroblem —“Delinquency of
Addicted Juvenile with Special Reference to KamfMetro) District of Assam”. The
problem like delinquency is not only a threat te tihysical and material well being of
members of the advanced society but also to theldpwg nations like India. The
magnitude and significance of this problem is @t all in every society. Now, the
parents, teachers, police, medical officer, psydhiand social workers express their
serious concern over the alarming rise in deviagialiour or misconduct of the
children. In present society, juveniles are acqugithe habit of taking drug and alcohol
rapidly in large scale. The devastating effectslmig abuse on the family are perhaps
those which pose the greatest threat to the sochen one member of a family
abuses drugs-be it a parent, children or othertivela it causes disruption and
disharmony within the family and every family memdbeBecause in such situation not

only the addicted juvenile suffers but also the \l@Hamily suffers by taking care of the

12
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addicted juvenile 24x7. Drug abusers often becomebsessed with the habit of taking
drugs and alcohol that they become indifferent verghing going around them,
including the needs and situations of other famlgmbers which lead to a breakdown
of the family as an entity.

Besides bringing criminal behaviour into home thg drug user, he or she
suffers from varying degrees of personal anguigh Iphysically and psychologically.
A family member of drug user suffers greatly asythatch the systematic and willful
destruction of an individual who is close to théyo. one enjoy seeing a family member
hurt, and when drugs are involved, the insidiousingaof the problem intensifies the
pain.

There are other serious consequences that wherggowhildren, unaware of
the dangers of the drug abuse, see older siblingsacent using drugs. They may
erroneously believe that drug taking is normalaregted behavior.

Parents often cannot accept initially the fact thair children take drugs. They
attribute their deviant behavior to something e8igame and embarrassment too often
prevent them from acknowledging their child’s dprgblem. In failing to confront the
problem, they cannot help the child find the coeragd the appropriate means to stop
taking drugs. Drug use is a school problem bec#usedermines a student’s academic
ability and performance. Drugs can also disrupéatire school when many students in
a class are under the influence of drugs or aldsecause of drug abuse. Such kind of
environment impedes the progress of all studemsg Dsers are also involved in illegal
activities connected to drug use, theft, prostitutand the selling of drugs etc.

The most dreadful part of the problem is thathié fuveniles use drugs and
involved in crime then their entire future beconagkd Growing drug abuse is a very

serious problem of the society than other sociablem. In earlier stage the abuse of

13
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drug is very difficult to find out. When it comes the knowledge of the parents it is too
difficult to rehabilitate. In short, delinquency afidicted juveniles poses a serious threat
in the Kamrup (M) district. Therefore, it requirke scientific and systematic study to
find out the root cause of the problem and giveithgortant measures to prevent and
control this growing menace.

1.3. Review of Literature

The review of literature is an essential partta planning of a research study.
The literature review is an overview of what hasrbpublished on a topic by accredited
scholars and researchers. Through a review of élsed studies, the researcher can
modify the research question based on the expe&seather. This chapter presents a
review of related literature on the topic takenfapinvestigation. A review is a very
important step to get a clear view of what has ltkmre in the related areas and get idea
of the suggestions recommended with regard to gtaleding the problem. The study
of the previous research findings can hint to tinestigator regarding generation of
new ideas related to his study. The researchehightighted the findings of some of
the studies related to this topic which helps talarteke the present study in a
systematic manner.

The researcher has gone through various booksngeleo the research topic.
Such works are:

Juvenile Delinquency and Indian Justice System, N.LMitra *

This book contains various chapters relating t@jule delinquency and Indian
juvenile justice system. The author mainly focubespoint of juvenile delinquency in
which there are two factors, namely, an ‘offenagdd and an ‘age factor’.

This work also discusses about the slum and ahiddiren and majority of the

slum and rural children do not and cannot go toptmmary schools at their early age,

2L Mitra, N.L. (1988),Juvenile Delinquency and Indian Justice SystBeep & Deep Publications, New
Delhi.
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the mechanism of the teachers and school controiatédbe operative in a vast majority
cases. The author also mentioned that in mosteot#ises children commit offences in
other villages, border areas railway stations,dtappage and cities and towns, far away
from their own village. Often the children commdts of crime on being motivated by
adult offenders. In most of such cases, it is fotimat children are prosecuted and
punished on charges of gang offences like smugglimycarrying illicit liquors but the
real culprits move freely keeping head high. Theslbalso discusses about the Police
and Juvenile delinquency. Here also mentioned plwdite as a protector after the
decision of the court.

The Law of Crime and Correction, Dr. Nalini Kanta Dutta?®?

Here the author explains about the important caasgivenile delinquency and
their remedies in detail and also discusses abtmghalism and Drug Abuse and their
consequences. He also provides legal provisionsrtrol of Drug Abuse.
Administration of Juvenile Justice in India (Juvenie in conflict with law), Dr.
Krishna Pal Malik 23

This book discusses about the historical develogsn®f Juvenile Justice,
meaning of Juvenile in conflict with law and statabout the role of various
stakeholders like police, Juvenile Justice Boandb&ion Officer, State Govt. and
Institutional Authority and Non-Governmental Orggation/ Voluntary Organizations.
This book also provides the preventive strategies some valuable suggestions for
correction of delinquent juveniles.

Child Rights and the Law, Dr. Nuzhat Parveen Khai*
This book discusses about the child right and thesition in India, status of the

child and depicts magnitude of the problem. In dndhe problem of child abuse and

22 putta ,Nalini Kanta ( 20097he Law of Crime And CorrectipRurbanchal Prakash,Guwahati.

% Malik, Krishna Pal (2012)Administration of Juvenile Justice in India (Juderin Conflict with Law,
Allahabad Law Agency, Haryana.
% Khan, Nuzhat Praveen (201®hild Rights and the Lawwniversal Law Publishing, Haryana.
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child right violation is prevailing on a large seaEveryday large number of children is
abused in the sphere of their own family. The authiso provides the legislative
measures for the child right protection under tinedile Justice Rules. It provides that
the State Governments or the Voluntary Organizati@tognized by the State Gowt.
shall set up separate Observation Homes or Sgeoiaks for boys and girls.
Criminal Law for Police Officers, Neil C. Chamelin & Kenneth R. Evans®

The author defines who is Juvenile? The term juees not used synonymously
with the word minor. A minor is a person under 2Zhrg of age. Here also discuss about
the Juvenile Court Jurisdiction and also provides key distinction between a crime
and other form of prohibited conduct. It is thetestaf mind with which a person acts,
commonly referred to as intent which matters.

This book also discusses about the crime involviagotic drugs and alcoholic
beverages and also provides the narcotics legislagicquisition, possession and use of
narcotic drugs, crimes involving the use, sale amashufacture of alcoholic beverages.
All States and the Federal Government make itraetio produce alcoholic beverages
in excess of a limited amount. These laws are aiagueventing the sale of adulterated
alcohol that could cause death or serious injury.

Rural, Urban and Tribal Sociology in India, Dr. S.R. Myneni®®

The author worked about the meaning of alcohglistharacteristics of
alcoholism, extent of alcoholism and the evil effeaf alcoholism, why people become
alcoholic and measures to control alcoholism. biidn15 % Indians’ are in the habit of
drinking. Majority of these are poor labourers,nsldwellers, industrial workers and

military persons.

25 Chamelin ,Neil C. & Evans, Kenneth R.( 199Criminal Law for Police OfficersPrentice-Hall Inc,
New Jersey.
% Myneni, S. R. (2017)Rural, Urban and Tribal Sociology in Indidllahabad Law Agency, Haryana.
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Criminology and Penology, B.K.Goswamf’

This book defines juvenile delinquency and alsavjgles sociological factors in
juvenile delinquency. The family is the main instibn to control the juvenile
delinquency. The book discuss that social diffeesnare the main cause of juvenile
delinquency. The frustration is closely allieddilinquent behavior and if middle class
rearing involves sustaining of many tensions. Téknduency of lower class child arise
from the condition of his greater deprivation ofteréal means to preserve and greater
clash of temperament in family life owing to theamsistencies and lack of discipline
in rearing. The middle class child who in latee Ifesorts to crime does so in the light of
earlier experience which has thought him that theas order has few loop holes and
many restrictions, whereas the poor child resartype of crimes which suggests that
earlier experience has taught him that social otu@s many loopholes and few
restrictions.

Youth and Crime- John Muncie?®

This book contains various chapters relating tatlyacrime. The introductory
chapter is designed to promote a critical undedstanof the relationship between
youth and crime. The work mentions that the adelese as second birth and viewed it
principally as a period of emotional turmoil, whidédd to various forms of moral
degeneration and most particularly sexual precauiy general delinquency, appeared
all the more threatening because in this periodibate of natural, social and
psychological growth and indirectly related to sdb@ind economic conditions.

Juvenile Justice System- Vijay Hansaria and P.I. J&¢°
This book also contains various chapters relatnguvenile Justice System. The

author provides the overview of Juvenile Justicest&y in India and the various

27 Goswami, B.K. (2017)Criminology and PenologyAllahabad Law Agency, Allahabad.

28 Muncie, John (2015) outh and CrimgJohn Muncie, SAGE Publications, London.

2 Hansaria, Vijay and Jose, P.l. (2012jvenile Justice Systetdniversal Law Publishing
Corporation, New Delhi.
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fundamental principles relating to juvenile delieqay. This book also provides the
role of Probation Officer, Juvenile Justice Boami anstitutions like Observation
Home, Special Home and the Non-Governmental Orgéiniz
Law Relating to Juvenile Justice in India, R.N. Chadhury*°

This book also contains various chapters relatinguveniles. The author has
discussed about the procedure and powers of thenilevdustice Board and Probation
Officer and also discuss the rehabilitation andiado@-integration of the delinquent
juvenile.
Juvenile Delinquency, Theory Practice and Law- Lary J. Siegel& Brandon C.
Welsh®

This book contains chapters relating to Juvenadriguency. This book consists
of 17 (seventeen) chapters. The Part-I describatdabe childhood and delinquency and
nature and extent of delinquency. The Part-1l efltlook mentions the different theories
of delinquency relating to juvenile delinquencynddPart-11l of the book describes the
role of family in juvenile delinquency. It is meatied that family is the primary unit in
which children learn the values and attitudes thatle their actions throughout their
lives. Family disruption or change can have a ldasgfing impact on children. In
contrast effective parenting can help neutralize #ifect of both individual (e.g.
emotional problem) and social (e.g. delinquent péerces), which promote delinquent
behaviour. Home in which one or both parents asemibdue to divorce or separation,
children in such an environment may be prone ta sotial behaviour. Another
important point is referred in this book that ifbain society, drug is also main causes of

juvenile delinquency. Narcotic drugs have the gbilo produce insensibility to pain

%0 Choudhury, R.N. (2008),aw Relating to Juvenile Justice in Indi@rient Publishing Company, New
Delhi.

31 Siegel, Larry J. & Welsh, Brandon C. (2009)yenile Delinquency, Theory Practice and Law
Wadswort Cengage Learning, Australia.
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and free the mind of anxiety and emotion. The datoa between delinquency and
drug use has been established in a variety ofregltiDrug use causes delinquency.
Narcotics: Crime, Terrorism and Control- S. P. Kar*?

This book contains 8 chapters relating to abusedafgs, and role of
International bodies. The author defines the mepafrdrug, classification of drugs and
also drug trafficking and also discuss about tHe ob International bodies which help
to prevent the drug abuse and drug trafficking.

Drug use, abuse and Preventive Measures- Giriraj $tn>>

This book contains 22 chapters which are relatingistory of drugs, drug use
and abuse, addiction, youth and drug addiction E@nded Nations position of drug
crimes. It mentioned that drug habit is definedaasondition which results from the
continued use of a drug, which does not cause rhacm to the individual or society.
This work also discuss that there is a growing awass that modern approach to crime
prevention and control should rely on comprehensnaans and ways systematically
applied by criminal justice administrators to offien and his/her case.

Delinquency in Society: A Child-Centered Approach Robert M. Regoli & John D.
Hewitt 34

This book contains various chapters dealing wihnguency in society. This
work defines the meaning of delinquency and howrtzhibit delinquent behaviour in
early age of juvenile. It also discusses in defailses of drug use by adolescent and use
of drug as the main cause of juvenile delinqueri@yapter 7 also discusses in detall
about the role of working mother and delinquencyclofdren. One note worthy thing

provided in this work that difference of workingdanon working mothers in the time

%2 Kar, S. P. (2009)Narcotics: Crime, Terrorism and Contrdl.W. Publishers Pvt. Ltd., New Delhi.

33 gShah, Giriraj (1999)Drug Use, Abuse and Preventive Measussmol Publications Pvt. Ltd., New
Delhi.

34 Regoli, Robert M. & Hewitt, John D. (1991elinquency in Society: A child-centered Appraach
McGraw-Hill, Inc, New York.
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they give to their children. Having less time tes@ with one child does not necessarily
means the mother is failing to perform her rolecaddely.
Juvenile Justice in India (Policy, Programme and Pspective) — S.P. Srivastv&

This book contains thirteen chapters regardingouar aspects of juvenile
justice. First three chapters deal with Ideologp)id and Mechanism of Juvenile
Justice. Fourth chapter deals with detention okdigs. Fifth and Sixth chapters deal
with institutional and non-institutional facilitiet® juvenile offenders. Regarding after
care facilities to juvenile offenders is dealt imapter seven. The author discusses the
important role of the police in juvenile justice meventing juvenile delinquency in
society.

Juvenile Crime in Guwahati City —Nilima Deka, Abha Mishra Chakraborty and
Ranjana Seri®

This work contains six chapters. In this work #ngthors have confined their
study within the Guwabhati city. Authors have dis® about crime causation in case of
delinquent juveniles. Through this work researdhas tried to establish that juvenile
delinquency has direct bearings with unhealthy Raimickground and peer pressure. In
this work authors have shown year wise how mangnties are involved in committing
crimes under Indian Penal Code in Assam. In thigkwloe authors have also discussed
regarding various preventive and remedial measafrge/enile delinquency.

An Outline of Juvenile Delinquency, S. P. SingH

This work starts with juvenile school dropout. Tdnghor has shown that there is

a relationship between school dropout and juveddénquency. Through his study

researcher has shown that parent’s education hassi relationship with children

% Srivastva ,S.P. (1989)venile Justice in India (Policy, Programme andspective)Ajanta
Publication, New Delhi.

% Deka ,Nilima; Chakraborty,Abha Mishra and SemjRaa ( 2000)Juvenile Crime in Guwahati City,
Colour Asom, Guwahati.

37 Singh, S. P. (20108n Outline of Juvenile Delinquencublime Publications, Jaipur.
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being school dropout. Children of parents with kighducation have lesser chance of
becoming school dropout than those children of marevith lesser education. In
chapter-4 has discussed about drug addiction azwhalism by juveniles. Here the
author has discussed about various kinds of driaglsrarcotics and their effect on
human body. Here the author has discussed about gemx pressure and family
background facilitates in one juvenile becoming gdraddict and alcoholic and
eventually becoming a delinquent juvenile. In cleagix the author discusses about
causes of delinquency. In this work the author paisited that religion can help in
preventing juvenile delinquency along with otheemgjes. The book also discusses
about Juvenile Courts.
Offences against Child and Juvenile Delinquency (L& Relating to Child), S.R.
Myneni®®

The work discusses about International and Natisteps for child care and
protection like U.N. Convention on the Rights ofildh1989, The Beijing Rules, Indian
National Policy for Children, 2013 etc. Author algiscusses about Constitutional
provisions of child care and protection and itevahcy. Here also discusses about child
in conflict with law in India, theories like labaly theory, conflict theory etc and factors
of juvenile delinquency. This work discusses abdoited Nations Guidelines for the
prevention of juvenile delinquency and the prewsntiprogrammes of juvenile
delinquency in India. Legislative measures likeehike Justice (Care and Protection of

Children) Act, 2015 are discussed in detail in thosk.

% Myneni, S.R. (2018)Qffences against Child and Juvenile Delinquencyy([Relating to Chil}l New
Era Law Publication, Faridabad.
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Offences against Children and Juvenile Offence, S.KChatterjee®
This book contains two parts and the second peatsdwith juvenile offences
and juvenile justice. This part contains three ¢ Chapter one defines juvenile and
juvenile delinquency and different theories of joNe delinquency. Chapter two
provides for legislative protection of the juvenilender different Acts including
Juvenile Justice (Care and Protection of Childréan), 2000 and 2015 in details.
Chapter -3 deals with juvenile and internationalaarn. In this chapter the author has
discussed the three International Conventionsuieenile justice.
Juvenile Delinquency and Justice System, B.N. Mishf°
The work is mainly concerned with juvenile deligcy in the State of Orissa.
The author has conducted extensive case studyvemija delinquency in the State of
Orissa and reported those matters in this work.idlatiye frame works for Juvenile
Justice in India has also been discussed in thik.wo
1.4. Objective of the Study
The following are the objectives of the reseatcid\
1. To know the types of delinquent behavioursh®yjtiveniles due to use of Drugs and
Alcohol.
2. To examine the inter-relationship between jileetelinquency, alcoholism and drug
addiction.
3. To find out the causes behind drug addictioth @ooholism among juveniles in the
Kamrup (M) district.
4. To study the role of parents, society, commuaityl school to combat juvenile
delinquency due to drug and alcohol.

5. To find out the main causes of juvenile deliexgy in the Kamrup (M) district.

% Chatterjee, S.K.(2016Qffences against Children and Juvenile Offen€entral Law Publication,

Allahabad.
Mishra, B.N.(1991),Juvenile Delinquency and Justice Systé&shish Publishing House, New Delhi.
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6. To study the sources from where the juvenilgetbp the habit of using drug and
alcohol in the district of Kamrup (M).

7. To find out the important role of police to peat juvenile delinquency.

1.5. Hypothesis

1. Alcoholism and drug addiction among juveniles #ie major factors of juvenile
delinquency in the Kamrup (M) district.

2. Juveniles in the age group of 9 to 17 yearyluad in crime are prone to alcoholism
and drug addiction.

3. Peers and Home environment contributes towdrdsuse of drugs and alcohol by
juvenile.

1.6. Research Methodology

Method is the way of doing something and methoglplis a science or
philosophy of that method. For research varioushoes or ways are used to collect
data. In a research, process of justification amgdlamation of method is called
methodology. Dr. S.R. Myneni explains that “Methedthe way of doing something.
Methodology is the science or study of particulasject.”*

Thus research methodology may be a standard, gsooe way of doing
research. In its wider sense methodology includdegophy, investigation, description
or scientific approach. Subject matter of law iffedent from other disciplines and
requires its own research methodology. Even differéaws require different
methodologies. Research methodology is a way ttesyically solve the research
problem. It is a science of studying how reseasatoine scientifically?

Thus, research methodology not only deals withrésearch methods but also
considers the logic behind the methods we usedrctimtext of the research study and

explain why we are using a particular method ohtégue and why we are not using the

“1 Purohit, Mona (2016)Legal Education & Research MethodolpgZentral Law Publication,
Allahabad, at P.140.
2 Supra note 41, at P.140.
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others so that research results are capable ofybmimluated either by researcher
himself or by the other%.

The proposed research work consists of both Dwdtrand Non-doctrinal
research method. Doctrinal Research consists dfysfi various books, law journals,
articles, newspapers, and internet materials, sy Principles, relating to the subject
matter. The researcher has visited number of Igsafor collection of data such as
Administrative Staff College Library, Khanapara; @mKumar Das Institute of Social
Change and Development Library, VIP Road, Uper Haari;, K.K. Handique
Library, Gauhati University; National Institute d?ublic Co-operation and Child
Development Library, Khanapra, Guwabhati; NationadwlL University Library,
Amingaon; NERIM Group of Institutions Library, Jayegar, Khanapara; University
Law College Library, Gauhati University; Law Depadnt Library, Gauhati
University; K.K. Handique Open University Librarffatgaon, Rani ; Assam Police
Headquarters’ Library, Ulubari, Guwahati; Women d§tuCentre Library, Gauhati
University and Lower Court Library, Guwabhati.

Again for collection of primary data the researchas visited the Observation
Home situated at Boko; Juvenile Justice Board, bUaaar; Ashadeep rehabilitation
centre for addicted juveniles at Silpukhuri; Hopeuridation de-addiction centre,
Guwabhati; Kripa foundation de-addiction centre ,@bati; Female Observation Home,
Julukbari, Guwahati; Police Station; Department ExXcise, Guwahati and CID
Headquarter, Assam, Guwabhati. By visiting the gdétes the researcher has observed

and collected various datas relating to addictgdnues involved in various crimes.

43 Gupta, Mukul & Gupta, Deepa (201Research MethodologH! Learning Private Limited, New
Delhi, at P.11.
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1.7. Limitation of the Study

Considering the power and resources the reseahaseconfined the research
area within the district of Kamrup (M). Researclas collected the primary data
regarding juvenile delinquency under the influemedrugs and alcohol took place
within the district of Kamrup (M), Assam. It coveen area of 1527.84 square
kilometer. Guwahati is the capital city of AssamdaGuwahati comes under the
Kamrup (M) distirict. Unplanned expansion of they@auses growth of the slum areas,
vagrant people etc. Guwahati is the gateway ofNbgh-eastern states in India. All
important roads, air and railway communication hagassed through this city to the
other states of the North-eastern region. As atrdsugs, alcohol are easily available in
Kamrup (M) district. However, more frustrating fsetfact that over the years there is a
rise in drug and alcohol addicts in the Kamrup @Btrict, Assam as well as in the

whole North-East India. Researcher placed a maaoirup (M) district here under.

KAMRUP METROPOLITANM | - ™
DISTRICT — % -~

DARRAMNG

-

- N ot
TI=F 7 A
— . NS e -+ FLL f <o

[ 3|

= i = o, ?]WW -?/ - 'F’azlikhanh
- = Na, S AT "‘ﬂrﬁak!y.—

A G UWAHATE <5 o P n
NH 37] - 7 e ISR - '-“H_B_?lghem —
. _ - “w ‘.Joraba; SSonapuar o=
g O Bashistha g =~ . 5 o NagT_~—
_(O?o\""‘ Rani godal‘rl.‘_ = . “ = S —J2
PP } - — ] e 1 -
. - — 4 B NH-—30 |1}
= Loharghat ] > . A LEGEND
X 4 ~— »7 <= - NMatronal Highme aw
Barduar/.”’ _ i = Major Road
— =2 = District Bowndary:
e e e SIS - MEGHALAYA ‘4_.3

— — — - State Boundany
@) District HOQ
(- State Capital

= Map not to Scalke

Source www.mapsofindia.com
The limitation of the study arises from the inhraifficulties in respect of time,
money and manpower and practical feasibility of hgahg information about
delinquents. Certain difficulties were experiendsdthe researcher while conducting

this study. Every research study has its own liitaand this study too is not an
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exception to it. In fact, the present study hasagedimitations which may be summed

up in the following-

a. The sample for the study is the inmates of thee@®ration Home, Boko and only
studies the cases of Kamrup (M) district.

b. The study covers the male delinquents only. Tmk delinquents were not
interviewed because of their non-availability ire tbbservation Home, Jalukbari.
Only a few numbers of cases were recorded in fe@bkervation Home, Jalukbari.

c. The study is covered during the period of yeédr4to 2018. The study further suffers
the limitation that in the record of the Observatidome, a number of case diaries
of juvenile delinquents were not available.

d. Another limitation of the study is that the rasder could not meet the
Superintendent of the Observation Home. For thésea some information could
not be collected.

e. The study covered the various police station&Kafrup (M) district relating to
juvenile delinquency and they have given lot ofomfiation about delinquent
juvenile. As per the Juvenile Justice Act in evpolice station there must be a
Special Juvenile Police Unit and there must be iéddGNelfare Officer heading the
Special Juvenile Police Unit to deal with the caeéglelinquent juveniles. But
practically it has been observed by the researtifarno separate police officers
were appointed to deal with the delinquent juveodses exclusively. As of now the
2" Officer- in-charge of the police stations are ested the duty of Child Welfare
Officer besides their usual duty of maintaining lamd order situation. It has been
observed by the researcher that they are heavdljlaaded because of which record
keeping regarding delinquent juveniles is not wpldde.

f. The Study also covered the Excise Department @ld Police Headquarters,

Guwabhati. Though these departments also providea dating to the research
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work but they were also not in a position to previdp-to-date data relating to
juvenile delinquency. The CID, Assam, Guwahati affiprovided data regarding
juvenile delinquency from the period 2014 to 20h@ 2017, 2018 data is not up to
date and Excise department from the period Aprli@® May, 2019.
1.8. Chapter Plan
The researcher has divided the research worleifalfowing chapters
Chapter -1
Introduction
The first chapter deals with the juvenile delingeyeas a social problem. It also
highlights the importance of the Study, Statemeinthe Problem, Objective of the
Study, Limitation of the Study, Methodology and té¥ipesis of the research study.
Chapter- 2
Alcoholism and Drug Addiction as Causation of Juveite Delinquency
In the second chapter the researcher has disctissedeaning of delinquency,
juvenile delinquency, alcoholism and drug addicti®tesearcher also explains the
vagrancy and delinquency in an urban setting, &ffetalcoholism and drug addiction
of crime causation and consequences of drug cryle.c
Chapter- 3
Law, Procedure and Treatment of Juvenile Delinquerd
Here the researcher has discussed the variowssréletting to drug and alcohol
and also explain the different Act which were eadcby Central and the State
Government for the protection and treatment ofjalreniles- such as
1. The Opium Act, 1878;
2. The Dangerous Drugs Act, 1930;

3. The Narcotic Drug and Psychotropic Substances1885;

27



Chapter - 1

4. The Assam Students and Juvenile Smoking Act3;192
5. The Assam Opium Smoking Act, 1927;
6. The Assam Excise Act, 2000;
7. The Assam Ganja and Bhang Prohibition Act, 1958;
8. The Assam Liquor Prohibition Ace, 1952,
9. The Apprentices Act, 1850;
10. The Reformatory Schools Act, 1897;
11. The Probation of Offenders Act, 1988,
12. The Children Act, 1960;
13. The Juvenile Justice Act, 1986,
14. The Juvenile Justice (Care and Protection dfit&m) Act, 2000 and amended Act,
2015.

Chapter- 4
Police Administration dealing with Juvenile Delinguency

Fourth chapter gives exhaustive information alibatrole of police in juvenile
delinquency. Various functions of the police such supervisory field work, co-
ordination, counseling, training and rehabilitatame discussed here.
Chapter - 5
International Efforts Relating To Prevention of Juvenile Delinquency and
Substance Abuse

In the 5th Chapter, the researcher has discusgerhational guidelines for the
prevention and treatment of juvenile delinquentshe Tfollowing international
documents are discussed in this chapter:
1. United Nations Standard Minimum Rules for tramfnistration of Juvenile Justice-

“The Beijing Rules 1985”;
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2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

United Nations Guidelines for the Preventiondo¥enile Delinquency (The Riyadh
Guidelines), 1990;

United Nations Rules for the Protection of Jiles Deprived of their Liberty,
1990;

The UN Resolution on Administration of Juvenitd Justice (The Vienna
Guidelines);

United Nations Ten-Point plan for juveniletjos;

International Centre for the Prevention of Gajm

The United Nation Convention on the Rightshef €hild, 1989;

World Drug Report, 2017,

International Opium Convention 1912, The Hague;

Agreement Concerning the Suppression of theuféeture Internal Trade and Use,
Prepared Opium, 1925;

Protocol annexed to the International Opiumv@ation, 1925;

Convention on Manufacture and DistributiorNaircotic Drugs, 1931, Bangkok;
Agreement Concerning the Suppression of Ogimoking in the Far East, 1931,
Bangkok;

Convention on Psychotropic Substances, 19iEhnd;

SAARC Convention of Narcotic Drugs and Psyabt Substances Act, 1990;
International Drug Control Programme;

The Commission on Narcotic Drugs;

International Narcotic Control Board;

United Nation Office on Drugs and Crime.
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Chapter- 6
Role of NGO and Govt. Organization to Combat Juvené Delinquency in the
Study Area

In this chapter, the researcher has discussetbtbeof NGO and Government
Organization for the treatment and rehabilitatidntlee addicted juveniles/Juvenile
delinquency. The researcher explains the followdamnts in the chapter:
1. Important Role of different NGOs

a. Kripa Foundaton;

b. Hope Foundation;

c. Asha Bhawan, Assam Guwabhati
2. Role of Government Organization

a. Probation Officer;

b. Law enforcement Officers;

c. Observation Home;

d. Special Home;

e. Children Home;

f. Child Welfare Committee;

g. House Father or House Mother.

h. Role of Judiciary.

i. Role of Guwahati Medical College and HospitaMGH), a Govt. institution.
Chapter -7
Case Study of Juvenile Delinquency

The 7' Chapter explains about the major case studiesddfcted juveniles

which were collected from the Observation Home, ®ok also deals with different
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aspects of the case studies like his family baakulo offence, education, bad-habits,
personal and social adjustment.
Chapter- 8
Discussion
In this chapter the researcher has mentioneduimensiry of the whole chapters
of the research work.
Chapter- 9
Summary and Conclusion
This chapter deals with the major findings, hypsik testing, important

suggestion and also explains the conclusion.
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