CHAPTER- 5

INTERNATIONAL EFFORTS RELATING TO PREVENTION
OF JUVENILE DELINQUENCY AND SUBSTANCE ABUSE

Among the major social problenis the present day society, two major social
problems are the “Juvenile Conflict with Law” i‘duvenile delinquency” and “Drug or
Alcohol Abuse”. But these two problems are notasedl problem. There is a link
between drug abuse and delinquency. The reseahnasefound in the research study
that maximum cases relating to juvenile delinqueasy due to the influence of drug
and alcohol. The juvenile delinquency and drug ebssiot only a national problem but
it is an international problem also. Due to suckagjrramification of these problems
time to time United Nations has given various Glimss, Convention and Agreement
relating to juvenile and for the prevention of draguse and illicit trafficking. The
various Agreements, Treaties and Conventions madsofving these two problems are
discussed in this chapter.

In the International level, there have been séveevelopments in the
administration of juvenile justice. Until the Intetional Covenant on Civil and Political
Rights, 1966, there were no specific provisionstating the administration of juvenile
justice. The provisions enshrined in this Interoradil Covenant, in this regard, are very
specific. For example, Article 10(2) (b) this Cowaeh provides for the separation of
accused juveniles from adults and for their spestjydication; Article 14(4) provides
that the trial procedures for juveniles should take account the age of juveniles and
the desirability of promoting their rehabilitatiom the year 1980, the Sixth United
Nations Congress on the Prevention of Crime andtkatment of Offenders called for
the preparation of minimum rules regulating the Bsustration of juvenile justice.

Further, in 1985, the General Assembly adoptedJthieed Nations Standard Minimum
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Rules for the Administration of Juvenile Justiceown as Beijing Rules, which provide
a complete framework within which a national juverjustice system should operate.
Again for the prevention of juvenile delinquenclyetUnited Nations Guidelines were
adopted in the year 1990, which is known as Riy@didelines, and it focus on early
protection and preventive intervention paying gaifir attention in situations of ‘social
risk’. The high rates of juvenile delinquency oftmteive great attention from news,
media and politicians. Here the researcher hasisist the relevant guidelines relating
to juvenile delinquency as follows.

5.1.International Efforts Relating To Prevention of Juvenile Delinquency

5.1.1. United Nations Standard Minimum Rules for tle Administration of Juvenile
Justice “The Beijing Rules” 1985

The United Nations Standard Minimum Rules for Agninistration of Juvenile
Justice (Beijing Rules), 1985 provides guidelinesStates on protecting children’s
rights and respecting their needs when developgpgusite and specialized systems of
juvenile justice.! The guidelines lay out general principles and Hjgecules for
investigation and prosecution, adjudication anghakgion, non-institutional treatment
and institutional treatment. The two crucial cortegpgrovided in the Beijing Rules and
which have been ignored in the enactment may lmested as follows-

The concept of diversion- According to Rule 1le tlundamental premise
behind diversion is that if children are procesgedugh the criminal justice system, it
results in the stigma of criminality and this ircfaamplifies criminality of the child.
Hence any intervention must aim at minimizing tloatact with the criminal justice
system. Second part of the Rule empowers policgsgaution and other authorities to

divert the child away from the system.

1 Nalwa, Suman and Kohli, Hari Dev (201&pmmentary on The Juvenile Justice, Universal Law

Publishing, Haryana,at P.42.
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The concept of detention as a serious punishmieatphilosophy underlying the
rule is that detention is a serious punishmentciwhs inflicted upon juveniles, and
therefore it should be imposed only as a measutheofast resort and for the shortest
possible period of time. This philosophy, which iigluenced by a human rights
framework, does not find any place in the new Aad,there is no structuring of the
discretion of the authorities so as to ensure degirivation of liberty is viewed as a
serious infringement rather than as a necessargurean the care of the child. The

important guidelines of the Beijing Rules are disad below.

e The juvenile justice shall be conceived as an naegart of the national
development process of each country, within a cemmgmsive framework of social
justice for all juveniles, thus, at the same timantributing to the protection of the
young and the maintenance of a peaceful orderdieso®

e The minimum age of criminal responsibility diffenddely owing to history and
culture. The modern approach would be to considestier a child can live up to
the moral and psychological components of crimmeaponsibility; that is, whether
a child, by virtue of her or his individual discerant and understanding, can be
held responsible for essentially anti-social bebaxt

e There are two important objectives of juvenile igest The first objective is the
promotion of the well-being of the juvenile.

e The second objective is “the principle of propamtity”. This principle is well

known as an instrument for curbing punitive samfo

Malik, Krishna Pal (2012)Administration of Juvenile Justice in India, Allahabad law Agency,
Faridabad, at P.11.

Rulel.2 (Fundamental perspectives), as enshimedrt | ofGeneral Principles of Beijing Rules.
Rule 4.1 (Age of criminal responsibility), as brined in Part | ofseneral Principles of Beijing Rules.
Rule 5.1 (Aims of juvenile justice), as enshdne Part | ofGeneral Principles of Beijing Rules
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The basic procedural safeguards such as the présmngd innocence, the right to
be notified of the charges, the right to remaieril the right to counsel, the right to
the presence of a parent or guardian, the rightdofront and cross-examine
witnesses and the right to appeal to a higher aityhshall be guaranteed at all
stages of proceedings.

The importance of the protection of the juveniléght to privacy?

The importance of protecting the juvenile from #verse effects that may result
from the publication in the mass media of inforraatabout the case (for example
the names of young offenders, alleged or convicfed)

To draw the attention to the need for specializathing for all law enforcement
officials who are involved in the administrationjafenile justice. As police are the
first point of contact with the juvenile justicessgm, it is most important that they
act in an informed and appropriate manfier.

Juveniles under detention pending trial shall bgt keparate from adulfs.

While juvenile in custody, juveniles shall recenare, protection and all necessary
individual assistance-social, educational, vocaipmpsychological, medical and
physical-that they may require in view of their agex and personality.

Throughout the proceedings the juvenile shall itheeright to be represented by a

legal adviser or to apply for free legal atd.

10

11

Rule 8.1 (Protection of Privacy), as enshrineBant | ofGeneral Principles of Beijing Rules.

Rule 8.2 (Protection of Privacy), as enshrineBant | ofGeneral Principles of Beijing Rules.

Rule 12.1 (Specialization within the Police) emsdd in Part 1l of Investigation and prosecutidn o
Beijing Rules.

Rule 13.4 (Detention pending trial), as enshriimeRart Il of Investigation and prosecution of jBej
Rules.

Rule 13.5 (Detention pending trial), as enshriimeBRart Il of Investigation and prosecution of Bej
Rules.

Rule1l5.1 (Legal counsel, parents and guardiaas)enshrined in Part 1l of Adjudication and
disposition Beijing Rules.
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e That the parents or the guardian shall be entiteedarticipate in the proceedings
and may be required by the competent authoritytttemd them in the interest of the
juvenile.?

e The sentence of death and sentence of imprisonsteatit not be imposed for any
crime committed by juveniles.

e Juvenile released conditionally from an institufi@ssistance and supervision by
probation or other officer (particularly where pation has not yet been adopted)

should be provided and community support shouldrimuraged?

5.1.2. United Nations Guidelines for the Preventiof Juvenile Delinquency (The
Riyadh Guidelines), 1990

The UN Guidelines for the Prevention of Juvenilelipiency, known as
‘Riyadh Guidelines’ were adopted in 1990The Riyadh Guidelines represent a
comprehensive and proactive approach to preveatiohsocial re-integration, detailing
social and economic strategies that involve alregsty social area: family, school and
community, the media, social policy, legislationdajuvenile justice administration.
Prevention is seen not merely as a matter of tagktiegative situations, but rather a
means of positively promoting general welfare anell vibeing. It requires a more
proactive approach that should involve “efforts twe entire society to ensure the
harmonious development of adolescents.” Partioylabuntries are recommended to
develop community-based interventions to assishéprevention of children coming

into conflict with the law, and to recognize thébrmal agencies of social control’

12 Rule15.2 (Legal counsel, parents and guardiaas)enshrined in Part Il of Adjudication and

disposition Beijing Rules.

Rule 17.2 (Guiding principles in adjudication afidposition), as enshrined in Part Ill of Adjudioca

and disposition of Beijing Rules.

Rule 28.1 (Frequent and early recourse to caditirelease), as enshrined in Part V of Instihaio

treatment of Beijing Rules.

15 Chatterjee, S.K.(2016fffences Against Children And Juvenile Justice, Central Law Publications,
Allahbad, at P.520.

13

14
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should be utilized only as a means of last resGeneral prevention consists of
“comprehensive prevention plans at every governaieletvel” and should include
mechanisms for the co-ordination of efforts betwegovernmental and non-
governmental agencies; continuous monitoring arauation; community involvement
through a wide range of services and programmést-disciplinary co-operation; and
youth participation in prevention policies and msses. The Riyadh Guidelines also
call for the decriminalization of status offencesdarecommend that prevention
programmes should give priority to children who aterisk of being abandoned,
neglected, exploited and abused. The following irtggd guidelines are discussed

below:

e The prevention of juvenile delinquency is an esaémpiart of crime prevention in
society. By engaging in lawful, socially usefuligittes and adopting a humanistic
orientation towards society and outlook on lifeugg person’s can develop non-
criminogenic attitude¥

e The successful prevention of juvenile delinqueresyuires efforts on the part of the
entire society to ensure the harmonious developofeatiolescents, with respect for
and promotion of their personality from early chitd?’

e For the purposes of the interpretation of the presguidelines, a child-centred
orientation should be pursu&d.

e The importance of the implementation of the pre€antielines, in accordance with
national legal systems, the well-being of youngspas from their early childhood

should be the focus of any preventive programmeadsm mention the need for and

8 Rule 1, as enshrined in Part | of the Generaldipies of Riyadh Guidelines, 1990.
Y Rule 2, as enshrined in Part | of the Fundamdiriaktiples of Riyadh Guidelines, 1990.
8 Rule 3, as enshrined in Part | of the Fundamdiriaktiples of Riyadh Guidelines, 1990.

188



Chapter - 5

importance of progressive delinquency preventioicigs and the systematic study
and the elaboration of measures should be recajhize

e The Community-based services and programmes shioalldleveloped for the
prevention of juvenile delinquenéy.

e Comprehensive prevention plans should be institateglvery level of Government
and include the following*

(a) In-depth analysis of the problem and inventoriespodgrammes, services,
facilities and resources available;

(b) Well-defined responsibilities for the qualified agees, institutions and
personnel involved in preventive efforts;

(c) Mechanisms for the appropriate co-ordination ofvprgion efforts between
governmental and non-governmental agencies;

(d) Policies, programmes and strategies based on psbgnstudies to be
continuously monitored and carefully evaluatedhim tourse of implementation;

(e) Methods for effectively reducing the opportunitycmmmit delinquent acts;

() Community involvement through a wide range of ssggiand programmes;

(9) Close interdisciplinary co-operation between nalpBtate, provincial and local
governments, with the involvement of the privatetse representative citizens
of the community to be served, and labour, chillechealth education, social,
law enforcement and judicial agencies in takingcested action to prevent
juvenile delinquency and youth crime;

(h) Youth participation in delinquency prevention p@ikand processes;

() Specialized personnel at all levels.

% Rules 4 and 5, as enshrined in Part | of the Funedial Principles of Riyadh Guidelines, 1990.
20 Rule 6, as enshrined in Part | of Fundamentaldipies of Riyadh Guidelines, 1990.
L Rule 9, as enshrined in Part Ill of General Prévarof Riyadh Guidelines, 1990.
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e To prevent stigmatization, victimization and crimlization of young persons.
Legislation should be enacted to ensure that amdwdt of juveniles is not
considered an offence or not penaliZzéd.

e Legislation should be enacted and strictly enforeg@rotect children and young
persons from drug abuse and drug traffickérs.

5.1.3. United Nations Rules for the Protection of uveniles Deprived of their

Liberty, 1990

The UN Rules for the Protection of Juveniles Degulivof their liberty (JDL

Rules) are applicable to all persons under theofd& years who have been deprived of

their liberty. These Rules are non-binding and mem@ndatory in nature. It is important

that this would include children who are deprivédreir liberty even due to health or
welfare reasons. Thus, the rules recognize thaplilesophical notion of best interest
cannot be interpreted to mean deprivation of lip@mt most circumstances. The rules
provide in details and elaborate human rights stedslto be conformed to both on
arrest and within the institution. These detailedhan rights standards are to be made
available to juvenile justice personnel in theirtio@al languages. The rules also
mandate the State to incorporate the rules intio kbgislation or amend it accordingly
and provide effective remedies for their breackluding compensation when injuries
are inflicted on juveniles. The following Guidelsécluded in the JDL Rules for the
protection of liberty of the child-

e The juvenile justice system should uphold the ggahd safety and promote the
physical and mental well-being of juveniles. Imprimment should be used as a last

resort®*

22 Rule 56, as enshrined in Part Migislation and juvenile justice administrationRiffadh Guidelines,
1990.

% Rule 59, as enshrined in Part VI Legislation ananile justice administration of Riyadh Guidene
1990.

24 Rule 1, as enshrined in Part | of Fundamentaldiyies of JDL Rules, 1990.
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Juveniles should only be deprived of their libartyaccordance with the principles
and procedures set forth in these Rules and inUhged Nations Standard
Minimum Rules for the Administration of Juvenilesficge (The Beijing Rules).
Deprivation of the liberty of a juvenile should aealisposition of last resort and for
the minimum necessary period and should be lintitezkceptional casés.

The Rules are intended to establish minimum stalsdaccepted by the United
Nations for the protection of juveniles deprived thieir liberty in all forms,
consistent with human rights and fundamental freesjoand with a view to
counteracting the detrimental effects of all typ#sdetention and to fostering
integration in society®

The competent authorities should constantly seekdrease the awareness of the
public that the care of detained juveniles and @ragton for their return to society is
a social service of great importance, and to thi &tive steps should be taken to
foster open contacts between the juveniles antbta community?’

Mentions the following definitions for the purposeighe Rules should appfy:

(a) A juvenile is every person under the age of & age limit below which it
should not be permitted to deprive a child of hiker liberty should be determined
by law;

Juveniles deprived of their liberty shall not faryaeason related to their status be
denied the civil, economic, political, social orltawal rights to which they are
entitled under national or international law, antliclhh are compatible with the

deprivation of liberty?

25
26
27
28
29

Rule 2, as enshrined in Part | of Fundamentaidipies of JDL Rules, 1990.
Rule 3, as enshrined in Part | of Fundamentaidipies of JDL Rules, 1990.
Rule 8, as enshrined in Part | of Fundamentaidipies of JDL Rules, 1990.
Rule 11, as enshrined in Part Il of Scope andicgifpn of JDL Rules, 1990.
Rule 13, as enshrined in Part Il of Scope andicgifpn of JDL Rules, 1990.
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The protection of the individual rights of juversleith special regard to the legality

of the execution of the detention measures shalehsured by the competent

authority>°

Juveniles who are detained under arrest or awattiag) (untried) are presumed

innocent and shall be treated as such. Untriedraetsa should be separated from

convicted juveniled!

The conditions under which an untried juvenileesathed should be consistent with

the rules set out below, with additional specifioisions as are necessary and

appropriate, given the requirements of the presiammf innocence, the duration of

the detention and the legal status and circumssarafethe juvenile. These

provisions would include, but not necessarily tetrieted to, the following?

(&) Juveniles should have the right of legal celasd be enabled to apply for free
legal aid. Privacy and confidentiality shall be @nesl for such communications.

(b) Juveniles should be provided, where possibiigh opportunities to pursue
work, with remuneration, and continue educatiotraining etc.

(c) Juveniles should receive and retain matef@lisheir leisure and recreation as
are compatible with the interests of the adminiitreof justice.

All reports, including legal records, medical ret®rand records of disciplinary

proceedings, and all other documents relating éoftiim, content and details of

treatment, should be placed in a confidential iretligl file, which should be kept up

to date, accessible only to authorized personscissified in such a way as to be

easily understood?

No juvenile should be received in any detentionlitgavithout a valid commitment

order of a judicial, administrative or other puldigthority>*

30
31
32
33

34

Rule 14, as enshrined in Part Il of Scope andicgijon of the rules of JDL Rules, 1990.

Rule 17, as enshrined in Part Il Juveniles urdezst or awaiting trial of JDL Rules, 1990.

Rule 18, as enshrined in Part Il Juveniles urdezst or awaiting trial of JDL Rules, 1990.

Rule 19 (Records A), as enshrined in Part IVhef tnanagement of juvenile facilities of JDL Rules,
1990.

Rule 20 (Records A), as enshrined in Part I\Ythef management of juvenile facilities of JDL Rules,
1990.
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In every place where juveniles are detained, a ¢etmmnd secure record of the

following information should be kept concerning leguvenile received®

(a) Information on the identity of the juvenile;

(b) The fact of and reasons for commitment andatitbority therefore;

(c) The day and hour of admission, transfer anshss;

(d) Details of the notifications to parents andrdiens on every admission, transfer
or release of the juvenile in their care at theetiohcommitment;

(e) Details of known physical and mental healthbpgms, including drug and
alcohol abuse.

The information on admission, place, transfer aattase should be provided

without delay to the parents and guardians or eloselative of the juvenile

concerned®

The transport of juveniles should be carried ouhatexpense of the administration

in conveyances with adequate ventilation and lighttonditions that should in no

way subject them to hardship or indignity. Juvens@ould not be transferred from

one facility to another arbitrarify/.

In all detention facilities, juveniles should bepagated from adult®

Juveniles deprived of their liberty have the rightfacilities and services that meet

all the requirements of health and human digfty.

The design of detention facilities for juvenilegdahe physical environment should

be in keeping with the rehabilitative aim of resitial treatment, with due regard to

35

36

37

38

39

Rule 21 (Admission, registration, movement anangfer, B), as enshrined in Part IV of the

management of juvenile facilities of JDL Rules, @99

Rule 22 (Admission, registration, movement andndfer, B), as enshrined in Part IV of the

management of juvenile facilities of JDL Rules, @99

Rule 23 (Admission, registration, movement anangfer, B), as enshrined in Part IV of the

management of juvenile facilities of JDL Rules, @99

Rule 29 (Classification and placement, C), ashened in Part IV of the management of juvenile

facilities of JDL Rules, 1990.

Rule 31 (Physical environment and accommodaiinas enshrined in Part IV of the management of
juvenile facilities of JDL Rules, 1990.
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the need of the juvenile for privacy, sensory stimapportunities for association
with peers and participation in sports, physicareise and leisure-time activities.
The design and structure of juvenile detention litees should be such as to
minimize the risk of fire and to ensure safety. dibn facilities should not be
located in areas where there is known health @rdthzards or risk¥.

Every detention facility shall ensure that everygnile receives food that is suitably
prepared and presented at normal meal times aadjoélity and quantity to satisfy
the standards of dietetics, hygiene and health andar as possible, religious and
cultural requirements. Clean drinking water shduddavailable to every juvenile at
any time*

Every juvenile shall receive adequate medical dawth preventive and remedf4l.
Every juvenile has a right to be examined by a [@ms immediately upon
admission to a detentidh.

The medical services provided to juveniles shodeksto detect and should treat
any physical or mental illness, substance abusahar condition that may hinder
the integration of the juvenile into sociéfy.

Juvenile detention facilities should adopt sper&i drug abuse prevention and
rehabilitation programmes administered by qualifieaisonnel. These programmes

should be adapted to the age, sex and other regemts of the juveniles concerned,

41

42

43

44

Rule 32 (Physical environment and accommodatias)enshrined in Part IV of the management of
juvenile facilities of JDL Rules, 1990.

Rule 37 (Physical environment and accommodatias)enshrined in Part IV of thmanagement of
juvenile facilities of JDL Rules, 1990.

Rule 49 (Medical care, H), as enshrined in Pdroi the management of juvenile facilities of JDL
Rules, 1990.

Rule 50 (Medical care, H), as enshrined in Pdrbi the management of juvenile facilities of JDL
Rules, 1990.

Rule 51 (Medical care, H), as enshrined in Pdroi the management of juvenile facilities of JDL
Rules, 1990.
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and detoxification facilities and services staffieyl trained personnel should be
available to drug- or alcohol-dependent juverifes.

Medicines should be administered only for necessmeatment on medical
grounds?®

Every means should be provided to ensure that jlegenhave adequate
communication with the outside world, which is ategral part of the right to fair
and humane treatment and is essential to the @marof the juvenile for their
return to society and also allowed to the juvenitemeet their families, friends and
other persons. There is also need to respect jevegmivacy, contact and
unrestricted communication with the family and tlefence counsél.

All disciplinary measures constituting cruel, inhamor degrading treatment shall
be strictly prohibited?®

Every juvenile should have the right to requesistesce from family members,
legal counsellors, humanitarian groups or othersre/possible, in order to make a
complaint?®

All juveniles should benefit from arrangements daed to assist them in returning
to society, family life, education or employmenteafrelease. Procedures, including

early release, and special courses should be detidais end®

45

46

47

48

49

50

Rule 54 (Medical care, H), as enshrined in Pdrbi the management of juvenile facilities of JDL
Rules, 1990.

Rule 55 (Medical care, H), as enshrined in Pdrbi the management of juvenile facilities of JDL
Rules, 1990.

Rule 59, & 60 (Contacts with the wider communitgy enshrined in Part IV of theanagement of
juvenile facilities of JDL Rules, 1990.

Rule 67 (Disciplinary procedure, L), as enshrimedart 1V of themanagement of juvenile facilities
of JDL Rules, 1990.

Rule78 (Inspection and complaints, M), as engdiin Part IV of themanagement of juvenile
facilities of JDL Rules, 1990.

Rule 79 (Return to the community, N), as ensfurimePart 1V of thenanagement of juvenile facilities
of JIDL Rules, 1990.
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Competent authorities should provide or ensureicesvto assist juveniles in re-
establishing themselves in society and to lessejuglice against such juveniles.
These services should ensure, to the extent pesshat the juvenile is provided
with suitable residence, employment, clothing, @odficient means to maintain
himself or herself upon release in order to famtéitsuccessful reintegratioh.
The administration should introduce forms of orgation and management that
facilitate communications between different categprof staff in each detention
facility so as to enhance cooperation between #r@ws services engaged in the
care of juveniles, as well as between staff andatthainistration, with a view to
ensuring that staff directly in contact with juviesi are able to function in
conditions favourable to the efficient fulfilmerfttheir duties?
The personnel should receive such training as evilble them to carry out their
responsibilities effectively, in particular traiginn child psychology, child welfare
and international standards and norms of humarnsrighd the rights of the child,
including the present Rulés.
In the performance of their duties, personnel dedgon facilities should respect
and protect the human dignity and fundamental hunigints of all juveniles, in
particular, as follows?
(&) No member of the detention facility or institutibngersonnel may inflict,
instigate or tolerate any act of torture or anynfasf harsh, cruel, inhuman or
degrading treatment, punishment, correction origlise under any pretext or

circumstance whatsoever;

1 Rule 80 (Return to the community, N), as ensftfimePart |V of themanagement of juvenile facilities

of JDL Rules, 1990.

52 Rule 84, as enshrined in Part IV of ersonal of JDL Rules, 1990.
% Rule 85, as enshrined in Part IV of iersonal of JDL Rules, 1990.
5 Rule 87, as enshrined in Part IV of fersonal of JDL Rules, 1990.
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(b) All personnel should rigorously oppose and combay act of corruption,
reporting it without delay to the competent auttiesi

(c) All personnel should respect the present Rules.

(d) All personnel should ensure the full protectiortte# physical and mental health
of juveniles, including protection from physicatéxsial and emotional abuse and
exploitation, and should take immediate action émuse medical attention
whenever required;

(e) All personnel should respect the right of the juleeto privacy and in particular,
should safeguard all confidential matters concerfuneniles or their families.

() All personnel should seek to minimize any differendetween life inside and
outside the detention facility which tend to lessieie respect for the dignity of

juveniles as human beings.

5.1.4. The UN Resolution on Administration of Juveite Justice (The Vienna
Guidelines), 1997

The UN Resolution (also known as the Vienna Gumds) provides an
overview of information received from governmentsoat how juvenile justice is
administered in their countries and in particulbowt their involvement in drawing up
national programmes of action to promote the effecpplication of international rules
and standards in juvenile justice. The documentaing, as an annex, Guidelines for
Action on Children in the Criminal Justice Systeas, elaborated by a meeting of
experts held in Vienna in February 1997. This dpfigramme of action provides a
comprehensive set of measures that need to benmpled in order to establish a well-
functioning system of juvenile justice administoatiaccording to the Convention on

Rights of Child, Riyadh Guidelines, and Beijing Bsll
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Guidelines for Action on Children in the Criminal Justice System
I. Aims, Objectives and Basic Considerations
e The aims of the Guidelines for Action are to prevalframework to achieve the
following objectives®

(@) To implement the Convention on the Rightshef €hild and to pursue the goals set
forth in the Convention with regard to childrentie context of the administration
of juvenile justice, as well as to use and apply thhited Nations standards and
norms in juvenile justice and other related insteats.

(b) To facilitate the provision of assistance toat€ parties for the effective
implementation of the Convention on the Rights b tChild and related
instruments.

(8) In the use of the Guidelines for Action at timernational and National levels,

consideration should be given to the following:

(a) Respect for human dignity, compatible with ther general principles underlying

the Convention, namely: non-discrimination, inchgligender-sensitivity, upholding the

best interests of the child; the right to life,\8ual and development and respect for the
views of the child.

II. Plans for the implementation of the convention orthe rights of the child, the

pursuit of its goals and the use and application ofnternational standards and

norms in juvenile justice

e The importance of a comprehensive and consistditgn@ approach in the area of

juvenile justice should be recognized, with respiect the interdependence and

indivisibility of all rights of the chilc?®

5 Rule 4(Aims, Objectives and Basic Consideratias)enshrined in Part | of the Vienna Guidelines,
1997.
% Rule 10, as enshrined in Part Il of the Viennad@lines, 1997.
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Particular attention should be given to the follogvpoints®’

(a) There should be a comprehensive child-centreghijile justice process;

(c) No child who is under the legal age of crimin@$ponsibility should be subject to

criminal charges;

(d) States should establish juvenile courts.

Corporal punishment in the child justice and welfaystems should be prohibit&d.
In order to maintain a link between the detainedidcand his or her family and
community, and to facilitate his or her social tegration, it is important to ensure
easy access by relatives and persons who havetinkgg interest in the child to
institutions where children are deprived of théetty, unless the best interests of
the child would suggest otherwi¥e.

All persons having contact with, or being respolesiior, children in the criminal
justice system should receive education and trgimirhuman rights, the principles
and provisions of the Convention and other Unitedidhs standards and norms in
juvenile justice as an integral part of their tiagnprogramme&’

Juvenile justice should be given due attention rivettonally, regionally and
nationally, including within the framework of thenlted Nations system-wide
action®*

The effective implementation of the Convention ba Rights of the Child, as well
as the use and application of international stadsd#iirough technical cooperation
and advisory service programmes, should be endwagiving particular attention

to the following aspects related to protecting gmmomoting human rights of

57
58
59
60
61

Rule 14, as enshrined in Part Il of the Viennad@lines, 1997.
Rule 18, as enshrined in Part Il of the Viennad@lines, 1997.
Rule 20, as enshrined in Part Il of the Viennad@lines, 1997.
Rule 24, as enshrined in Part Il of the Viennad@lines, 1997.
Rule 26, as enshrined in Part Il of the Viennad@lines, 1997.
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children in detention, strengthening the rule @f &nd improving the administration
of the juvenile justice systeff:

(a) Assistance in legal reform;

(b) Strengthening national capacities and infrastmes;

(c) Training programmes for police and other laoecement officials, judges and
magistrates, prosecutors, lawyers, administratprison officers and other
professionals working in institutions where chilli@re deprived of their liberty,
health personnel, social workers, peacekeepers aimeér professionals
concerned with juvenile justice;

e Emphasis should be placed on formulating comprehengrevention plans, as
called for in the United Nations Guidelines for th&evention of Juvenile
Delinquency (the Riyadh Guidelines). Projects stofbcus on strategies to
socialize and integrate all children and young @ess successfully, in particular
through the family, the community, peer groups sty vocational training and the
world of work®?

e One of the obvious tenets in juvenile delinquenvpntion and juvenile justice is
that long-term change is brought about not only mgmptoms are treated but also
when root causes are addres§éd.

e To prevent further overreliance on criminal justineasures to deal with children's
behaviour, efforts should be made to establish apply programmes aimed at
strengthening social assistance, which would alfowthe diversion of children
from the justice system, as appropriate, as wellinpsoving the application of non-

custodial measures and reintegration programfies.

%2 Rule 28, as enshrined in Part Il of the Viennadslines, 1997.
® Rule 36, as enshrined in Part Il of the Viennadslines, 1997.
54 Rule 41, as enshrined in Part Il of the Viennadslines, 1997.
% Rule 42, as enshrined in Part Il of the Viennad8lines, 1997.
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5.1.5. United Nations Ten-Point Plan for Juvenile ustice

United Nations Ten-Point Plan for Juvenile Justisea contribution to the
“Committee on the Rights of the Child” on its foumgl day, during the general
discussion on “State Violence against Children'Gamneva on 22 September 2000.
According to Penal Reform International, this Plartuses on ways of reducing
violence within juvenile justice systems around therld. The Plan builds on the
relevant international instruments: the UN Conwvamton the Rights of the Child, the
Standard minimum Rules for the Administration o¥ehile Justice and the UN Rules
for the Protection of Juveniles Deprived of thalvdrty.

Penal Reform International (PRI) believes that rappr administration of
juvenile justice cannot be achieved without a gir@ducation and social welfare
system. Helping young people in conflict with tlaevito become law abiding adults is
much more the job of parents, teachers, social @sriand psychologists than police,
courts and prisons.

PRI believes that juvenile offending should beldeath as far as possible
outside the formal criminal justice and penal syselt is important to ensure that
alternative systems - particularly those involvingtitutional care take proper steps to
protect children from violence and abi&&he ten point plans afé:

1. Arrest and Interrogation

Arrest of children (defined as those under the afyd8 years) should be a
measure of last resort and detention in policeodysshould be for the shortest time and
in no case more than 48 hours. Use of police ddlomd with or without surety should
be encouraged. Those arrested by the police sheuteparated from adults and held in

child friendly rooms rather than conventional ce(@®iestioning should be undertaken

8 www.penalreform.org., Accessed on 18.03. 2018GA P.M.

7 Supra note 15, at P.565.
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by selected and trained officers in the presencepafents, guardians or other
appropriate adults. Children should be informethefr rights.
2. Age of Criminal Responsibility

Countries should set as ‘high a minimum age of icx@incapacity as possible
and children below this age who are accused ofesgighould not be taken through the
criminal justice system. Measures should be fowrddealing with such children that
provide them with appropriate services whilst pcatey their rights.
3. Diversion

There is a need for diversionary community altéves to prosecution when
children admit their offences. Warnings, cautiond admonitions can be accompanied
by measures to assist the child at home, with egucaand with problems or
difficulties. Conferences which involve the victemmd members of the community may
be particularly useful provided that there are gafeds to protect the well being of the
child. Prosecuting authorities should develop glinés to assist diversion in the lower
courts.
4. Pre Trial detention

Children should, where possible, be released timocare of their families to
await trial in their own homes. Conditional releas®uld be accompanied by measures
to support and supervise the child and family. Axmam time limit should be set for
keeping a child on bail according to age and offerRre-trial Detention should not be
used for children other than in exceptional circtamses and less than 14 years’ should
never be detained in prison establishment. Whesesused it should be for the shortest
time. Bail and other forms of conditional releaBeldd be accompanied by measures to
support and supervise the young person and themilyfa Separation from adult
detainees and strict monitoring of the conditiorischildren detained pre-trial are
imperative.
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5. Alternative Sentences

A wide range of alternative sentences are needadicplarly those
which emphasise the values of restorative justice seek to meet the needs of young
people who are committing crime. Intensive prograarshould be developed for more
persistent and serious young offenders. Fostering eesidential placements in
educational and treatment facilities should belalsbeé where necessary.
6. Youth Courts

Special child courts/tribunals with less formabgeeding should be established
for dealing with under 18 years. Such courts shbeldheld in camera and the presence
of the parent/guardian is important. Judges shaddive special training.
7. Custodial sentences

Custodial sentences should be used as a last eggbfor the shortest time, and
used only in exceptional cases. Small open fagslitivith minimal security measures
should be developed for children serving such seete Education and rehabilitation
should be the main priorities.
8. Detention facilities

Separate facilities should be used for children aie detained and there should
be no mixing of them with adults. Regimes shouldcoestructive with education,
sporting and cultural activities provided during ttlay and in the evenings. Adequate
numbers of staff should be trained and vetted. Neagimental organizations should
be encouraged to play a full part in the life df thstitution.
9. Inspection

Systems of independent scrutiny and inspectionuldhde established for
institutions for children. These should comprise vegoment inspectors and
representatives of the local community. Indepensisitors should be encouraged to be

friend young people and advocate on their behatin-jyjovernmental organisations
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working on human rights issues should play a relemonitoring institutions for
children or any other institutions where childree &eld. Matters for scrutiny should
include the rights to privacy for children.
10. Family links

Every effort should be made to encourage contivtden detained children and
their families and communities. Plans should bectigped to assist the reintegration of
the child into their family and community when thaye released from detention.
Reintegration programmes should be developed tp tieldren move back into, and

become contributing members of their communfifes.

5.1.6. International Centre for the Prevention of Cime

International Center for the Prevention of Crinl@RC) was founded in 1994
and is an international forum for national governise local authorities, public
agencies, specialized institutions, and non-govemimorganizations to exchange
experience, emerging knowledge, and policies angrpmmes in crime prevention and
community safety. It assists cities and countr@seiduce delinquency, violent crime
and insecurity.
5.1.7 Sustainable Development Goal, 2015

The Sustainable Development Goal (SDGSs) is a s&¥ aspirational “Global
goals” with 169 Targets. These goals are officikitywn as Transforming our world,;
the 2030 Agenda for Sustainable Development. Thian effort headed by United
Nations, through a deliberative process involvitsgy1i94 member States. These goals
are contained in Para 54 of United Nations Resmiullumber A/RES/70/1 dated 25

September, 2015; one of the important goals of $hixGs is sustainable development

8 Supra note 1.
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goals (SDGs) Target 35: Strengthening the preverara treatment of substance abuse,
including narcotic drug abuse and harmful use otabl >
5.1.8. The United Nation Convention on the Rightsfahe child, 1989

The UN Convention was adopted by UN ori"2@ovember, 1989, and ratified

by India on 11 December, 1992. Important provisions are as failew

e States Parties shall take all appropriate measuiesluding legislative,
administrative, social and educational measurepydtect children from the illicit
use of narcotic drugs and psychotropic substansesledined in the relevant
international treaties, and to prevent the usehdfien in the illicit production and

trafficking of such substancés$.
e The States Parties shall ensure fhat:

(i) No child shall be subjected to torture or atlseuel, inhuman or degrading
treatment or punishment. Neither capital punishmmeont life imprisonment
without possibility of release shall be imposed @ifences committed by
persons below eighteen years of age;

(i) No child shall be deprived of his or her libeunlawfully or arbitrarily.

(iif) Every child deprived of liberty shall be &ted with humanity and respect for
the inherent dignity of the human person, and takesaccount the needs of
persons of his or her age. In particular, everydotieprived of liberty shall be
separated from adults.

(iv) Every child deprived of his or her libertyahhave the right to prompt access
to legal and other appropriate assistance, asasgeihe right to challenge the

legality of the deprivation of his or her libertyefore a court or other

89 https://en.wikipedia.org/wiki/Sustainable_Devetmnt_Goals. Accessed on 18.03. 2018 at 9.00 P.M.
0" Article 33 of the UN Convention on the Rightstioé Child, 1989.
" Article 37 of the UN Convention on the Rightstieé Child, 1989.
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competent, independent and impartial authority, #ne prompt decision on

any such action.

e States Parties recognize the right of every chHilshad as, accused of, or recognized
as having infringed the penal law to be treated imanner consistent with the
promotion of the child's sense of dignity and wonthich reinforces the child's
respect for the human rights and fundamental freedof others and which takes
into account the child's age and the desirabilitgromoting the child's reintegration
and the child's assuming a constructive role inespc’?

(a) No child shall be alleged as, be accused afe@rgnized as having infringed the
penal law by reason of acts or omissions that weteprohibited by national or
international law at the time they were committed;

(b) Every child alleged as or accused of havinginged the penal law has at least
the following guarantees:

(i) To be presumed innocent until proven guiltg@cling to law;

(i) To be informed promptly and directly of thearges against him or her, and,
if appropriate, through his or her parents or legardians, and to have legal
or other appropriate assistance in the preparatiwhpresentation of his or
her defence;

(i) To have the matter determined without delgyabcompetent, independent and
impartial authority or judicial body in a fair héag according to law;

(iv) Not to be compelled to give testimony or tméess guilt;

(v) If considered to have infringed the penal lawvhave this decision and any
measures imposed in consequence thereof reviewedhiyher competent,

independent and impartial authority or judicial p@tcording to law;

2 Article 40 of the UN Convention on the Rightstieé Child, 1989.
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(vi) To have the free assistance of an interpriétdre child cannot understand or
speak the language used;
(vii) To have his or her privacy fully respectedaditstages of the proceedings.

e States Parties shall seek to promote the estaldishrof laws, procedures,
authorities and institutions specifically applicatib children alleged as, accused
of, or recognized as having infringed the penal lamd, in particulaf®
(a) The establishment of a minimum age below wisigitdren shall be presumed

not to have the capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measoregefaling with such children
without escorting to judicial proceedings, proviglithat human rights and
legal safeguards are fully respected.

A variety of dispositions, such as care, guidarand supervision orders;
counselling; probation; foster care; education aodational training programmes and
other alternatives to institutional care shall bailable to ensure that children are dealt
with in a manner appropriate to their well-beingd aproportionate both to their

circumstances and the offence.

5.2. International Legal Control relating to Prevertion of Substance Abuse

Like Juvenile delinquency, the deterioration ie tjlobal drug abuse scenario
has urged the international community as a wholed #he different countries
individually, to intensify their efforts of fightonnot only the menace of drug abuse, but
also, illicit cultivation, production, manufacturieafficking and peddling of drugs. The
existing legislations have been modified or aréhim process of being modified to give

more teeth to the enforcement agencies. Demandctieduprogrammes are getting

3 Article 40(3) of the UN Convention on the Riglfsthe Child, 1989.
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priority, drug abuse prevention programmes are dgoamtensified and efforts at
rehabilitation and reintegration of the ex-addas receiving greater attention.

The United Nations documents (U.N., 1987) showepdconcern of the
international community about the perilous effeds drug abuse. International
cooperation in this field stems perhaps from tlat fat most of the governments have
assumed responsibility of assuring their citizdrestiest health and social care benefits.
The idea that drug abuse is connected to crimynaitvell rooted in popular tradition
everywhere. This idea has evidently constitutedithsis for the restrictive legislation
which in each country regulates and controls thee afsdrugs and represses its abuse.
Nevertheless, the issue of drug abuse and crirtyrialmuch more complex. The value
system of the addict can acquire anti-social caatrats till it reaches truly a criminal
behaviour level. It is difficult, therefore, for msio countries to choose between
repressive and non-repressive laws in combating dbwse and related criminality.

International co-operation in the field of drugntl began in 1909 through
which the first attempt to limit the shipping ofroatic drugs were made. International
drug treaties concluded between 1912 and 1972 geavie legal basis for the present
international drug control system. There are vai@onventions and Agreements
relating to drug control and prevention which aisedssed in the following:

5.2.1. World Drug Report, 2017

UNODC (United Nations Office on Drugs and Crime&)jriahed the World Drug
Report 2017 during an event held in Nairobi at theted Nations Office in Nairobi
(UNON). The 20" World Drug Report included the startling fact tia2015, about a
quarter of a billion people used drugs. Of theseurd 29.5 million people or 0.6 per
cent of the global adult population were engagedrablematic use and suffered from
drug use disorders, including dependence. Opio&le Wwhe most harmful drug type and

accounted for 70 per cent of the negative healtpath associated with drug use
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disorders worldwide, according to the latest Wobldug Report, released by the
UNODC."*

Disorders related to the use of amphetamines asgount for a
considerable share of the global burden of diseAsd. while the market for new
psychoactive substances (NPS) is still relativeial users are unaware of the content
and dosage of psychoactive substances in some N#&Spotentially exposes users to
additional serious health risks. The Report firtts thepatitis C is causing the greatest
harm among the estimated 12 million people whocinggugs worldwide. Out of this
number, one in eight (1.6 million) is living withI¥A and more than half (6.1 million)
are living with hepatitis C, while around 1.3 nolii are suffering from both hepatitis C
and HIV.®
5.2.2. International Opium Convention, 1912, the Hgue Convention

The first international drug control conclave imstbry, it was originally
convened by the US in Shanghai in 1909 in resptmseorldwide criticism of world
opium trade. It urged the contracting powers toipull efforts to bring under control
all persons manufacturing, importing, selling, digiting, and exporting morphine,
cocaine and their respective salts as well as ldeep where such industry or trade was
carried on. It was initially implemented by the @8d four other countries namely The
Netherlands, China, Honduras and Norway. It eféetyi went into force in 1919 when

it was incorporated into the Treaty of Versailf@s.

5.2.3. First Geneva Conference
The First Geneva Conference was initiated rBl‘Nﬁvember, 1924. Sir Malcolm
Delevingue, the British Delegate made a statemewbtéd to the situation in China in

which he emphasised not only the seriousness obphen situation in China, but the

" https://www.unodc.org. Accessed on 01.01.201RGR P.M.

75 hi
Ibid.

® Kar, S.P. (2009Narcotics: Crime, Terrorism and Control, KW Publishers Pvt. Ltd., New Delhi, at
P.231.
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situations confronting the other countries in tlae East by reason of the quantities of
opium that was being smuggled out of China intarttegritories or possessions. The
contraband trade in Chinese opium, it was contlpualiterated, was the ‘dominant’
factor in the situation. The agreement framed enFRirst Geneva Conference contained
various provisions designed to prevent persons frie@coming opium-smoking
addicts’’

5.2.3.1. Agreement Concerning the Suppression of @hManufacture of, Internal
Trade, and Use of, Prepared Opium, 1925

Having examined the existing International Opiuan@ention,1912 and taking
note of the fact that the increase of the smuggtihgpium in the greater part of the
territories in the Far East since the ratificatadrihe Convention was hampering greatly
the accomplishment of the gradual and effectivepsegsion of the manufacture of,
internal trade in, and use of prepared opium, aasl @en rendering less effective some
of the measures already taken for that end andhdakito account the situations in
several countries, the signatories of the Agreersentluded the Agreemefftwhich
was supplementary to the International Opium Cotigarof 1912.

The provisions of this agreement applied onlyr® Far Eastern possessions of
territories of the Contracting Powers in which thee of prepared opium was
temporarily authorised. The agreement envisaged tha importation, sale and
distribution of opium should be a monopoly of thev&rnment and the right to import,
sell or distribute opium should not be leased, et or delegated to any persons. The

parties undertook further to make a government molyofor the making of prepared

" Mehanathan, M.C. (2015)aw On Control of Narcotic Drugs and Psychotropic Substances in India,
LexisNexis, Haryana, at P.35.

8 preamble to the Agreement Between the British iEam(with India), China, France , Japan, The
Netherlands, Portugal and Siam, Concerning the 1@gpjpn of the Manufacture of, Internal Trade in
and Use of, Prepared Opium, Adopted by the Firsu@pConference of the League of Nations,1925.
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opium as soon as circumstances peffiiithe system of employing persons paying a
fixed salary and not by commission on sales forrétail sale and distribution of opium
shall be applied experimentally in those distrigtsere an effective supervision can be
exercised by the administrative authorif@&Isewhere only persons licensed by the
Government shall conduct the retail sale and istion of opiunt’ They agreed to
limit as far as possible the number of retail shapd, where smoking divans (dens)
were permitted the number of divai®o minor should be permitted to enter any
smoking divarf®

It was signed as revised International Opium Catiga and went into effect in
1928. It introduced a statistical control systenb¢osupervised by a Permanent Central
Opium Board functioning as an organ of the LeaguNations. It was proposed in the
Convention to impose prohibition on Indian hemp this generated protest from India
and some other countries on the ground that it Ishoot be so because of the
traditional use of hemp by the people for sociatl aeligious reasons. Later, a
compromise was reached that banned the expordairirhemp to countries which had
prohibited its use. On the other hand, countriegcivivished to import ganja, had to
certify that it was required for scientific or medi purposes. The Convention also
called for control over international traffic indian hemg*
5.2.3.2 Protocol annexed to the Agreement concermgjnthe Suppression of the
Manufacture of, Internal Trade in and Use of, Prepaed Opium, 1925

Parties to the Protocol signed along with the &grent between the British

Empire (with India), China, France and Japan, trethBrlands, Portugal and Sian,

® Article | paragraph 2.

Article | paragraph 3 (a).
Article | paragraph 3 (b).

8 Article IV.

8 Article IIlI.

84 Supra note 76, at PP.231-232.

80
81
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Concerning the Suppression of, the Manufacturelmgrnal Trade in and Use of
Prepared Opium, 1925 agreed as foll§wvs:

1. As soon as the poppy-growing States had ensureeffletive execution of the
necessary measures to prevent the exportatiormobpgum from their territories
from constituting a serious obstacle to the reductof consumption in the
countries where the use of prepared opium was tempoauthorised, the States
signatories of the Protocol would strengthen theasnees already taken in
accordance with Article VI of the Hague Conventiand would take any further
measures which might be necessary, in order toceedonsumption of prepared
opium in the territories under their authority,teat such use might be completely
suppressed within a period of not more than fiftgears.

2. The signatories of the Protocol should co-ordintteir efforts to effect the
complete and final suppression of the use of pegpapium.

5.2.4. Second Geneva Conference

The first meeting of the Second Geneva Confereraseheld on 1 November,
1924. The matter regarding the suppression ofi¢raffprepared opium was embodied
in the Protocol annexed to the Convention adopyeithd Second Conference.
5.2.4.1. International Opium Convention, adopted bythe Second Opium
Conference (League of Nations), signed at Genev&™February, 1925

The International Opium Convention of 1925 was aedgt the Second Opium
Conference held at Geneva from November, 1924 bouaey, 1925 which was the first
convention concluded by the League of Nations érttatter of combating abuse of and
illicit traffic in habit-forming drugs. This Convéion recognised for the first time

Indian hemp as a psychoactive drug. The Converntionrporated a procedure for

bringing new drugs of abuse under internationatrabn

8 Supra note at 77.
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The 1925 Convention strengthened the 1912 Coroenfihe import-export
authorisation regime in international trade of drugtroduced by the Convention was
an innovation in the matter of control of drugsefNagueness prevailed in the regime
of internal control; introduced by the 1912 Convemt was removed by this
Convention. The domestic control of coca leavesvhay of limitation on the number of
places through which international trade would agied out was a progressive control
introduced by the ConventidA.The Convention also extended control over drugb®f
same nature like Indian hemp and other preparatibtaned from it.
5.2.4.2 Protocol annexed to the International OpiunConvention, 1925

The Protocol annexed to the International Opiunmv@ation, 1925 signed by
the Second Geneva Conference contained a declaratognising that under Chapter |
of the Hague Convention the duty rest upon theigsmestablishing control over the
production, distribution and exportation of rawwapias would prevent the illicit traffic
within five years®’

5.2.5. Convention on Manufacture and Distribution & Narcotic Drugs, 1931,
Bangkok

The objectives laid down in the Convention werértot the manufacture and to
regulate the distribution of narcotic dru§s.

5.2.6. Agreement Concerning the Suppression of Opiu Smoking in the Far East,
1931, Bangkok

The Bangkok Conference of 1931 was convened iflirhght of the mandate of

the governments concerned as embodied in Articleflthe Geneva Agreement on

Opium. Because of the seriousness of the probleapioim smoking in that part of the

8 Several articles of the 1912 Convention were aggbin this Convention except the vague terms and
addition of some words, which made the previousigions more precise. Those articles were articles
1, 2,9, 10, and 11, which became respectivelglegi2, 3, 5, 6, and 7 of the 1925 Convention.

8 Supra note 81, at P.37.

8 Sypra note 84, at, P.232.
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world, the Agreement was concerned with the Supomasof Opium Smoking in
the Far Eastern Countries ofify.

The Agreement Concerning the Suppression of Ouamoking, 1931, vide its
Article 1 required that the retail sale and disttibn of opium should take place only
from Government shops, or where the local circuntsa make the establishment of a
Government shop difficult, from the shops manageden Government supervision, by
persons appointed by the Government for that perposd remunerated by a fixed
payment. Article Il required that persons underrityeone years of age were prohibited
from smoking opium and from entering any smokingeshment. Anyone who
violated this provision or anyone who facilitatedcs act was to be provided with
severe penalty including imprisonméht.

5.2.7. Convention for Limiting the Manufacture andRegulating the Distribution of
Narcotic Drugs signed at Geneva, 13July, 1931

The Convention for Limiting the Manufacture and Rlaging the Distribution of
Narcotic Drugs was concluded in 1931. The Conventemvisaged an extensive
estimates system, which was to be based solely hen medical and scientific
requirements of the countries. No manufacture ctakkd place unless it was within the
limits of the estimates contained in the Annualk&tent or Supplements approved by
the Supervisory Body.

The Convention required that no High Contractingrty? should allow the
accumulation in the possession of any manufactofrequantities of raw materials in
excess of those required for the economic condfittusiness, having regard to the
prevailing market conditions. The quantities of revaterial in the possession of any

manufacturer at any one time should not exceed gimentities required by that

8 Supra note 77, at P.37.
% pid.
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manufacturer for manufacture during the ensuingnsonths, unless the government,
after due investigation, considered that exceptiooaditions warrant the accumulation
of additional quantities, but in no case should tb&l quantities which might be

accumulated exceed one year's supply.

5.2.8. Convention for the Suppression of lllicit Taffic in Dangerous Drugs, 1936,

Geneva

It relates to drugs other than narcotic drugs. Tilgh Contracting Parties, by
Article 2 agreed to make the necessary provisionséverely punishing, particularly
by imprisonment or other penalties of deprivatidnliberty, the drug offences. The
Convention deals with the matter of extraditiorfugjitives and their prosecution in an
extensive manner. Foreigners who are in the teyriodd a High Contracting Party and
who have committed abroad any offences set out riicl& 2 are required to be
prosecuted and punished as though the offencedwsdommitted in the territory. The
Convention requires that narcotic drugs as webusstances and instruments intended
for the commission of any of the offences refertedn Article 2 should be liable to
seizure and confiscatiof.

5.2.9. UN Single Convention on Narcotic Drugs, 196New York

The United Nations Economic and Social Council, gieg in view the
multitude of agreements, protocols and conventitrescomplexity of the international
instruments relating to the control of narcoticgiand the desirability of simplifying
the organization of international co-operation tmmtrolling the traffic in narcotic
drugs, as early as in the year 1948, recognizechéoessity of consolidating all the
instruments into one single convention in whichvsimn should be made for a single

body to perform all control functions, exceptingose which were to be allocated to the

1 Article 16 Paragraph 2.
2 Supra note 77, at P.38.
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Commission on Narcotic Drugs and provisions for lingtation of the production of
narcotic raw material$® The Secretary General submitted to the Commission
Narcotic Drugs a draft convention with a detailednenentary. The draft convention so
prepared was considered by the Commission in ctaign with various governments,
international and inter-governmental bodies and adgpted by the Plenipotentiary
Conference for the Adoption of a Single ConventnNarcotic Drugs convened at
New York from 24" January to 28 March, 1961. The Convention came into force on
13" December, 1964.

The objectives of the Convention are consolidating existing international
instruments on control of narcotic drugs, simpéfion of the control measures and
control of poppy straw.

The Convention envisages certain special procedrekating to international
trade in narcotic drugs. The Parties shall expangsl to another country or territory
only in accordance with the laws and regulationghat country or territory and within
the limits of the estimates for that country. Then@ention stipulates that the Parties
shall not permit the possession of drugs excepeutedjal authority? The Parties are
required to make cultivation, production, manufaefu extraction, preparation,
possession, offering for sale, distribution, pusehasale, delivery on any terms
whatsoever, brokerage, dispatch, dispatch in trartsansport, importation and
exportation of drugs contrary to the provisionglad Convention and any other action
which in the opinion of such Party may be contttarthe provisions of the Convention,
as punishable offences when committed intention&érious offences shall be liable to
adequate punishment particularly by imprisonmendtber penalties of deprivation of

liberty *

% ECOSOC Res. 770 (xxx) F.
% Article 33.
% Article 36.
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Article 37 imposes an obligation that drugs, sabsés and equipment used in or
intended for the commission of any of the offenoeferred to in Article 36, shall be
liable to seizure and confiscation. Article 38 riegs that the Parties shall give special
attention to the provision of facilities for the dieal treatment, care and rehabilitation
of drug addicts. The Article further states thaa iparty has a serious problem of drug
addiction and, it is desirable that it establislaglequate facilities for the effective
treatment of drug addicts.

It was a milestone in international drug congfforts. It codified all the existing
multilateral treaties and in effect substitutednthavith fresh ideas in the light of
experiences gained in the preceding half a cenfursnultilateral control system was
extended by it to the cultivation of all narcotam materials. It laid down an objective
for itself to limit the possession, use, tradetribation, import, export, manufacture and
production of narcotic drugs to medical and scfenpurposes only. It established the
International Narcotics Control Board (INCB) by mierg the Permanent Central Board

and the Drug Supervisory Board.

5.2.10. Protocol Amending the Single Convention dNarcotic Drugs, 1961(Done at
Geneva on 28 March, 1972)

The United States Government or"28arch, 1971 submitted a memorandum
to the United Nations Secretary-general regardisgproposed amendments to the
Single Conventior?® Additionally, the United States Government expeesshat it
would be desirable, by amending Article 36 to gjtban the extradition provisions
contained in the Single Convention along the sameslas the new Convention for
Suppression of Unlawful Seizure of Aircraft so ttte drug offences enumerated in the

Single Convention would immediately become extegulé offences.

% AJIL, Vol.65 (1971), PP. 602-604.
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Consequent to the proposal mooted by the UnitateStGovernment, in order to
remove certain inadequacies of and to strengthenSthgle Convention on Narcotic
Drugs, a protocol was signed in the year 1972.

5.2.11. Convention on Psychotropic Substances, 19¥ienna

On the basis of the reports by the WHO Expert Commitegarding abuse of
amphetamines, the Commissibim its Ninth Session held in 1954 decided to idelu
the subject matter of amphetamine in the agenda foture sessioft In its Eleventh
Session held in 1956, the Commission, considetiegincrease in cases of poisoning
brought out by amphetamines in many parts of thddyand the number of accidents
and even deaths due to the abuse of amphetamieegyaprietary medicines for
obesity, took note of the dangers of such drugseshked the Governments to provide
adequate measures of control for the preventiothefabuse of these drusThe
Commission gave the problem close study by havireg Special Committee on the
Substances not under International Control convémekligust, 1966%° The report of
the Special Committé® had been followed by the Secretary-general’s stomiythe
legal and administrative aspects of the contrdhefe substancé® At its 22 session
the commission pursued consideration of settingauporking group to examine the
detailed implications of control.

The Commission moved towards concluding a newtytrea the control of
psychotropic substances. The ECOSOC finally dectdedonvene a meeting of the

Plenipotentiaries for the adoption of a protocol msychotropic substanc&® At its

% Report of the Twenty-third Session of the Cominisson Narcotic Drugs, United Nations
E/CN.7/523/Rev.1.

% CND Dec.B14 (IX).

% CND Res, IV (XI).

190 Report of the Twenty-third Session of the Cominis®n Narcotic Drugs.

11 United Nations E/CN. 7/501, annex L.

192 United Nations E/CN. 7/509 and Corr. 1.

103 ECOSOC Res. 1474 (XLVIII).
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twenty-second session the Commission pursued cenasion of setting up a working
group to examine the detailed implications of colntr

The Convention restricts the use of substanceSchredule | to scientific and
very limited medical purposes. Each Party shalteex as provided in Article 4, limit
by such measures as it considers appropriate theufawure, export, import,
distribution and stocks of, trade in and use anssession of, substances in Schedules
I, Ill, and IV to medical and scientific purposebhe Convention requires that it is
desirable that the Parties do no permit the pogses$ substances in Schedules 11, Il
and IV except under legal authority.

The Convention requires that subject to its ctutstinal limitations, each party
shall treat as punishable offence, when committéshtionally, any action contrary to a
law or regulation adopted in pursuance of its @ilans under the Convention. It shall
ensure that serious offences shall be liable taq@ate punishment, particularly by
imprisonment or other penalty of deprivation ofelity. The Convention requires that
the Parties shall take all practicable measures tifier prevention of abuse of
psychotropic substances and for early identificgtimeatment, education, after-care,
rehabilitation and social reintegration of the pess involved, and shall co-ordinate
their efforts to these ends.

In the years that followed the 1961 Conventiorgnattal inventions made in the
field of mind-altering synthetic substances broughout a qualitative change in the
drug abuse patterns worldwide. Psychotropic substarstarted taking the place of
narcotic drugs in a big way. The 1961 Conventiarké like failing to fully cover the
space. Concerned with this dangerous developmieatinternational community felt
that only the UN had the capability to cry a halttlis growing phenomenon. Thus a
separate Convention aimed at taking adequate sStepgspect of the spread of

‘psychotropic substances’ was held in 1971.
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The Convention stipulated that a state party cpuipose to the UN Secretary
General the addition, deletion or transfer of anghssubstance from or to any of the
Schedules. The Secretary General could send tipogaibto the other State parties or
the Commission on Narcotic Drugs (CND) or the Wadddalth Organization (WHO)
for consideration. If the WHO found that the substacreated dependence or caused
stimulation or depression in the central nervoustesy resulting in hallucination or
disturbances in motor functions or thinking or babar or other problems, it could
send a report to the CND which, in turn, could asgbe dangers and communicate its
finding. The Secretary General would then sendntiadter to State parties for action.
Such action by State parties would include establent of control by them on the
substances by way of a system of licensing on psgs® use , distribution, export,
import, transportation, etc and submission of arefhereon to the INCB. The INCB
would then submit statistical information with d@bservations and recommendations to
the ECOSOC through the CND. In this connection, HR€B could ask for further
information from the State Parties.

The Convention imposes responsibility on the meansketes for preventing the
use of the substances and to take action for fiatton, treatment, education, after
care, rehabilitation, and social integration of substance users. States have to make
violations of the provisions of the Convention coitted in the international field
punishable under their domestic laws. All membertedt are expected to co-operate in
implementation of the provisions of the Convention.

5.2.12. International Convention on Mutual Adminisrative Assistance for the
Prevention, Investigation and Repression of Custor®@ffences, 1977

The Convention comprises a body and 11 Annexeghwinay be adopted by

the parties independently of each other. UnderchetR, a Contracting Party has an

obligation to render assistance to another Comig€tarty. Annex X of the Convention
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deals with the matter of assistance in action agdive smuggling of narcotic drugs and
psychotropic substances.

5.2.13. Convention against lllicit Traffic in Narcdic Drugs and Psychotropic
Substances, 1988, Vienna

In June, 1987 the International Conference on Rogse and lllicit Trafficking
adopted a major declaration in which 138 parti¢igatStates had recognised their
collective responsibility to provide appropriatessarces for the elimination of illicit
production, trafficking and drug abuse.

The draft convention prepared was adopted by thigetd Nations Conference
for the Adoption of a Convention against lllicit affic in Narcotic Drugs and
Psychotropic Substances held in Vienna frofi RBvember to 280 December, 1988*

The Convention states that its purpose is to ptenco-operation among the
Parties so that they may address more effectividyarious aspects of illicit traffic in
narcotic drugs and psychotropic substances havingtarnational dimension and that
in carrying out their obligations under the Convemt the Parties shall take necessary
measures, including legislative and administrativeasures, in conformity with the
fundamental provisions of their respective domdstigslative systems.

The Convention requires that the Parties shallirenthat their courts or other
competent authorities bear in mind the seriousreatfithe offences relating to narcotic
drugs and psychotropic substances while considenly release or parole of convicts.
The Parties shall, consistent with their legal esystensure that a person charged with
or convicted of any of the said offences, who isnfd within its territory, is present at
the necessary criminal proceeditfg.In appropriate cases, of minor nature, as an

alternative to conviction or punishment measurehsas education, rehabilitation or

104 United Nations Publication No. E/CONF.82/16/Add.1
105 Article 3, paragraph 9.
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social reintegration as well as, when the offerides drug abuser, treatment or after
care may be provideld®

The Convention has extensive provisions on esfaflent of jurisdiction,
confiscation of narcotic drugs and psychotropicssaices, materials and equipment or
other instrumentalities used or intended for useffences, confiscation of proceeds
derived from offences, extradition of fugitives, tual legal assistance which includes
designation of authorities who shall have the raspmwlity and power to execute
requests for mutual legal assistance, transferrotgedings, financial assistance to
transit States for the purpose of augmenting amhgthening the infrastructure needed
for effective control and prevention of illicit ffec, appropriate use of controlled
delivery at the international level on the basisagfeements or arrangements, with a
view to identify persons involved in offences, poirg information on precursors and
essential chemicals and their control, measurgzdwent illicit cultivation of and to
eradicate plants containing narcotic drugs or psyropic substances, such as opium
poppy, coca bush and cannabis plants, eliminatimgaucing illicit demand or narcotic
drugs and psychotropic substances with a view ttugieg human suffering and
eliminating financial incentives for illicit traffi proper documentation of exports of
narcotic drugs and psychotropic substances, caatiparto combat illicit traffic by sea,
measures for suppression of illicit traffic in natic drugs, psychotropic substances and
precursors and essential chemicals in free ports fege trade zones, measures to
suppress the use of the mails for illicit traffic.e

The experience gained during the interim yearswigen 1961-1971-1988) in
respect of global drug abuse and trafficking mdudeinternational community deeply
concerned. The link between illicit trafficking inarcotic drugs and psychotropic

substances and organized crimes became obviougsibie.

106 Article 3, paragraph 4.
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Thus the 1988 Convention set for member Stategolé of suppressing illicit
traffic in all forms of drugs and sought to achigkie aim through co-operation among
them. It was laid down that right from productioextraction and manufacture to
preparation, offering, sale, distribution, delivedispatch, transportation, importation
and exportation of drugs should be made punishafdier respective domestic laws of
nations. A state party would have to exercise crahijurisdiction over its entire
national not only in its own territory but alsotime international territories when they
commit a drug offence there.

All nations would have the duty to render alldegssistance to one another in
investigation and prosecution of drug trafficke@gher major aspects taken care of in
the Convention are i. Precursor chemicals usednfanufacture of drugs are to be
regulated, ii. lllicit cultivation of narcotic maial is to be eradicated to curb supply of
narcotics iii. Measures are to be taken to curbatehfor substances. iv. Commercial
carriers moving overland and sea-borne traffic Havbe monitored. v. Nations would
exchange scientific information.

5.2.14. SAARC Convention on Narcotic Drugs and Pskotropic Substances, 1990,
Male
This Convention emphasizé:
i. Co-operation between countries on prevention antrabof drug abuse,
ii. Taking legislative and administrative measuresitplement the UN Conventions,
iii. Ensuring basic equality of member-states,
iv. Application of domestic law for drug offences,
v. Action by states to impose penalties on drug oféesdto impart education to, to
organize treatment and after care of and to arraegebilitation and social

integration of drug users,

197 Supra note 84, at P.235.
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vi. Establishment of courts for trial of drug offenders

vii. Bringing under the ambit of law all nationals ofetimember states and also
vessels, aircraft, etc.

viii. Treatment by member States of all drug-relatednofts as extraditable even if
any one of them was not included in the Extradifioeaty signed,

ix. Confiscation of substances, proceeds and equiprasatsin drug offences,

X. Mutual legal assistance in investigation, prosecytetc. of drug offences,

Xi. Measures to eradicate illicit cultivation of drugtarials to curb the supply and

xii. Suppression of drug offences and sharing informatio

5.2.15. UN International Drug Control Programme (UNDCP)

The great peril the international community fadesm worldwide drug
production and trafficking gets manifest from tlaetfthat billions of dollars are earned
annually from drug trade. This mind-boggling volume& money neither remains
dormant not goes to productive investments for enoo development of nations
concerned. Drugs money gets generated by destrélygngocial, economic, moral and
health fabric of nations. The profits thus acquiezd used for funding terrorism and
other subversive activities. Thousands of liveslas¢ while drug lords, who turn into
warlords, bring death and destruction in areastdteby the drug menace.

Drug money is always accompanied with racketeeand money laundering.
Laundered through banks, hawala and other devitesndermines the growth of
industries and commerce through the medium of stoakkets, dealings in real estate,
etc. Upon which modern economic systems depeneéat geal. The turmoil the Indian
stock market faced throughout the year 2007 with $iensex alternately recording a
steep rise and a sudden fall is indicative ofitliconey invading and withdrawing from

Indian business. This ill-gotten money had thrdd @bjectives: i. to weaken the Indian

224



Chapter - 5

economy, ii. to whiten the drug-generated and ofibems of black money, iii. to
provide funding to promote terrorist?®
The objective so the UNDCP are:

i. to achieve a reduction of demand for drugs,

ii. to bring about reduction of supply,

iii. to effect judicial co-operation among nations om dinug front,

iv. to eradicate narcotic crops right on the fields,

V. to suggest alternatives for such crops,

vi. to check the growth of synthetic stimulants,

vii. to facilitate international and bilateral co-opératto combat the drug problem.

The UNDCP has the following tasks laid down for it

i. To effect co-operation among governments, NGOspaivdite bodies including the
business community for the implementation of UN @aitions on drug matters.

ii. To effect co-operation among the countries of @neastern and south-eastern
Europe (the Balkans) including the CIS countriedransborder operations against
drug trafficking. This also includes providing teatal assistance to nations to deal
with the complexities of the problem in the targegions.

iii. In the matter of demand reduction, the programrmadrprofessional for treatment
of drugs users. It also enlists co-operation with tLO to implement workplace
programme for prevention of substance abuse. Tindirig of the UNDCP accounts
for 90% of resources available to the UN for in&gional drug control.

5.2.16. The European Union

The European Union (EU) has a drug strategy (2®)5-adopted in the

European Commission (EC) meeting in December 200# main themes are:

Protection of health, Social cohesion and Prevantiodrug-related crime through co-

108 Supra note 80, at P.240.
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operation. The EU maintains a distinction betwe@&sspssion and trafficking and
recommended increased penalties for the lattemiphasizes treatment of drug users
but could not arrive at an agreement on the quathiieshold of personal possession.
5.2.17. The United Nation and other International Bdies

The UN General Assembly (UNGA) is the ultimateheity in the matter of all
international efforts to prevent and control druguse, trafficking and other related
matters. It, however, has given its mandate toBhenomic and Social Council to
oversee the campaign for realizing the objectiagsdown by itself in respect of all
matters relating to drugs. The Economic and So€@alincil of the UN (ECOSOC)
functions through the following bodies:
5.2.17.1. Commission on Narcotic Drugs (CND)

The ECOSOC established the CND in 1946 as thealgmlicy-making body
for drugs within the UN system. It has since bec@no®rnerstone of international legal
framework for drug prevention and control. It arsgly the developing world drug
situation and comes up with proposals to strengthennternational system for control
of drugs. The CND is a functional body of the EC@S&hd monitors the application of
international drug control treaties. It advises @muncil on drug matters. It performs
the functions assigned to it in the 1961 and 19@Ave€ntions, it decides, in consultation
with the WHO, to place, remove or transfer narcdtiegs and psychotropic substances
under or from international control, keeping in ohiall the attendant circumstances and
report to the Secretary General who, in turn, wiform all the state parties of the
introduction of the new measure. The parties wilwnbe obliged to control the new
substances by appropriate measures, like licensing,

In its 49" session held in Vienna in March 2006, there waanimity on “The

need to prevent and reduce the cultivation ofiillarops, protect the environment,
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empower communities and ensure that alternativeeldpment approaches are

integrated into wider national strategies”.

5.2.17.2. International Narcotics Control Board (INCB)

The INCB was established in 1968 as per 1961 Qe It is an independent

quasi-judicial monitoring body mandated to implemand monitor the progress in the

implementation of UN Drug Control Conventions. fiisictions were laid down in the

1961, 1971, and 1988 Conventions. Broadly, theyaar®llows:

It has to provide for licit production of narcotifte scientific and medical research
and to ensure that these crops do not get divestaiitit use.
It has to identify weaknesses in individual goveeminfunctioning and also the
degree of control they exercise over illicit marateie of, trafficking in and use of
drugs. It would contribute to the correction of thestems in the nation-states as
well as the international system.

The INCB, in discharge of its responsibilitiesppts the following methods:
It administers a statistical returns system to lggipernments to achieve a balance
between supply of and demand for drugs.
It monitors and promotes measures by governmentprévent diversion of
materials for illicit manufacture of drugs.
It analyses information given by governments, UNibs, specialized agencies and
other competent bodies to make sure that intemmatidrug control treaties are
properly implemented by the governments.
It can initiate recommendations to provide techinemad financial assistance to
governments who need them.
It can draw attention of individual governments ®&ND and the ECOSOC in case

its recommendations are flouted.
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vi. It has to maintain a dialogue with governments teirt commitment on
implementation of world drug policy, mutual co-oggon and co-ordination at
regional and world levels.

vii. It will organize training programmes in collaboaati with  UNDCP, WHO,
Interpol, etc.

viii. It has to submit an annual report to the ECOSOGutin the CND. The report is
expected to identify the world trends in drug abhyseduction and trafficking.

A basic principle of the enforcement of Internatib Conventions is that any
violation of the provisions thereof is punishabl@younder the domestic law of the
country. It therefore, implies that signatories ttte UN Conventions and other
international agreements and treaties will have frame or amend their laws
accordingly.
5.2.17.3. United Nation Office on Drugs and CrimelNODC)

It is the most visible face of the UN efforts & tdrug and crime front including
corruption. It has a three-pronged approach, namedgearch, building a strong
enforcement framework and making proper operatioegponse. It provides training
facilities for drug law administrators and scietstiand sustains a partnership of nation
states for combating drug abuse, organizing treattraed rehabilitation, controlling
drug trade by causing reduction of demand and gugpud signalling to corrupt leaders
that there would be no safe haven for stolen dadal assets. It advocates a balanced
approach to drug control with an emphasis on préxereducation and corrective
measures, like treatment of addicts. It exhortsegowment to frame their drug polices
with utmost care for public policy implications thie drug issué®

The UNODC has two main objectives, namely demasdiiction and supply
reduction in respect of all forms of drugs. It $rito fulfil the objectives in following

ways:

109 Sypra note 80, at 240.
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1.

2.

By assisting the member nations in developing & bigality information system.

By analysing the information provided by membetestan respect of drug abuse,
trafficking patterns and measures taken by thepragent the evils of drug abuse.
By introducing international control on disinhiloiy properties of psychotropic
substances.

By expanding and diversifying preventive educaaoa drug dependence treatment
programme.

By involving the youth in a wider anti-drug strayeg

By assisting the enforcement of law, working dilgetith governments to enhance
their effectiveness against illicit drugs and depaig their capacity to successfully
investigate, dismantle and prosecute traffickinougs.

By providing assistance to governments offeringhtézal expertise, organizing
training programmes for their enforcement personaedl delivering technical
equipments to support frontline operations.

By assisting nations with legal assistance sentiwesigh its legal teams in the field
to help them address the problem of money laundeaimd funding of terrorism
which are both a cause and an effect of drug tldffg.

Worldwide the UNODC has been taking various ottygres of initiative to

combat the problem of drug abuse and traffickingese initiatives do not follow a

stereo typed pattern but are designed as the csteumces demand. Some of the

interventions are recorded below:

5.2.17.3.1. Paris Pact, 2003

It is an initiative launched by the UNODC in 2068 promote co-ordinated

measures to counter narco-trafficking in and frofgh@nistan. It is a partnership of 50

countries. It has been playing an increasingly réigserole in view of the fact that the
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opium economy in Afghanistan constitutes 53% oflitie GDP of the country (as per
2007 figures) and poses a serious threat to inierred community in respect of health,
terrorism and national securit}?
5.2.17.3.2. Towards an Opium-free Laos

In 1998, Laos was the third largest producer atimpafter Afghanistan and
Myanmar and harvested 27,000 ha of opium popphait nearly 63000 opiate users
who together consumed about half of the total pcediHowever, a 2005 survey
showed that all the farmers whose poppy fields veeaglicated were not provided with
the wherewithal to go in for alternative crops. Toentry also suffered from a low HDI
(Human Development Index). The danger is that Laasy very well revert to its
original pattern.

The UNODC therefore introduced a Strategic Prognantramework (2006-
2009) (SPF) for Laos incorporating four points ofi@n, viz, actions to provide special
assistance to 1000 former opium producing villageie focus on treatment,
rehabilitation, HIV/AIDS and drug abuse preventiom,strengthen the rule of law by
training the judiciary and the supporting law-eg&ment machinery and to foster
international co-operation to these ends. The UNG&xditates these programmes with
its resources'!

The International Narcotic Control Bureau in i890 report says that opium and
poppy cultivation were largely responsible for #evere damage to the environment in
a number of countries. The report said that delated crime was rising faster than any

other type of criminal offence in Western Europe.

10 sypra note 80, at P.241.
M1 supra note 76, at P.241.
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In conclusion, it is observed that drug abuse dliwt narcotics drug and
psychotropic substances had emerged as two of th& serious scourges of the
civilized society in the end of 21st century. Thesds have grown in many parts of the
world; they are threatening to jeopardize the heattd well being of mankind. To fight
this menace at the international level effectivéhgere is need for ensuring close co-

operation among nations.
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