CHAPTER -4

POLICE ADMINISTRATION DEALING
WITH JUVENILE DELINQUENCY

4.1Police and Crime

The word ‘police’ is derived from the Greek wopdliteia’ its Latin equivalent
‘politia’. The other derivatives of these Greeklatin roots are ‘polity’ and ‘policy’.
Politia stands for Citizenship, or State or Admirdagon of Government. The Latin
roots ‘politia’ stands for State or Administratiar Civilization. The corresponding
French word ‘poils’ means city or town.

Every society in every age has experienced thelepéng problem of crimée®
Deviant behavior is often linked with anti-socialdelinquent behavior in that the acts
are often troublesome and disruptifigsdministration of justice is the firmest pillar of
the Government. For the maintenance of legal rights for the prevention of wrongs
and injustice, there must be efficient administmatof justice according to pre-declared
principles of law? Police play an important role in the administratag justice.

To a large number of people, the police appearelyen the role of an
impersonal agency to suppress disorder and critmey &ssume that, in achieving these
objects, the police are at times forced to adopibtial codes of morality; and in
consequence, they find it difficult to associatethwthe police a progressive and

enlightened role’

1 Mullik ,B.N. (1967),A Philosophy for the PoligeCivil Defence in Orissa, at P.22.

Eldefonso, Edward; Coffy, Alen, & Grace, Richard (@p#rinciples of Law Enforcemengohn
Wiley & Sons, New York, London, at PP.26-27.

®  Deshmukh,V.J.( 2013Rsychology of Social Worker€handralok Prakashan , Kanpur, at P. 260.
Aggarwal, Nomita (2003)lurisprudence (Legal TheoryECentral law Publication, Allahabad, at P.63.
5 Rao,S.Venugopal (2018pacets of Crime in IndigAllied Publishers, New Delhi, at P.180.
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The ideal purpose of the police in a community banbest described in the
following words which spell out the duties of lawfercement officers as laid down in
the International Code of Enforcement Ethics:

As law enforcement officer, the fundamental dusytd serve mankind; to
safeguard lives and property; to protect the innbegainst deception, the weak against
oppression or intimidation, and the peaceful agauislence and disorder; and to
respect constitutional rights of all men to libergquality and justice. But it is a
universal phenomenon that the police have beencizetl and condemned for
committing the very acts which are just contraryhte cherished ideal expressed in the
above words.

4.1.1. Police structure under the Constitution of India

Iltem 1 and 2 in the State List of the Seventh 8ualee of the Constitution of
India provides for public order and police i.e.gbdwo subjects are to be dealt by State
Government. But there are certain situations whenti@ can intervene in the law and
order problems of StatédJnder Articles 256 and 257, the executive poweBiattes is
subordinate to that of the Union. Parliament is ewgred to transfer any subject from
State list to the Concurrent list in the natiomaérest®
4.1.2. Duties of Policein Administration of Criminal Justice System

The police are providing broad range of servicesthie public and to

government. The police perform the following dutles

i. A duty to maintain law and order and to protectpas and property.

ii. A duty to prevent crime.

Siddique’s, Ahmad (2016)Criminology & Penology with Victimologygastern Book Company,
Lucknow,at P.439.

7 Shukla,V.N. (2006%;onstitution of IndiaEastern Book Company,Lucknow, at P.955.

8 Art.353 of the Constitution of India.

® Brown’s, Thad F. (1957), article titte€time Prevention and Youthful Offendestiblished in Police
year Book, at P.38.
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iii. A responsibility for the detection of criminals and the course of interrogating
the suspected person, they have a part to playeirearly stages of the juvenile
process.

iv. Some responsibility for the decision whether or not prosecute persons
suspected of criminal offences.

v. The duty of controlling road traffic.

vi. Duties on behalf of Govt. departments.

vii. A duty to be friend of anyone who needs their help.
4.1.3. The main functions of the Police

1. The first or traditional function of the police g deal with the criminal in action.
This function requires detection and investigatidrcrime, arrest of the offenders
and the collection of evidence against who areqmaid in courts of law’

2. The second function of police is prevention of aimin modern context, the
prevention of crime by police includes the detatid juvenile delinquency and the
reference of suitable cases to the Juvenile Caurtsother correctional agencies.

The important functions in this category i.e. nelgto juvenile are:

(a) Court Referrals- Police officers generally bring in or summon yguwffenders
to the police department's juvenile division anésjion, fingerprint, book and, if
necessary, detain them. At the time of an arréBteos decide whether to refer
young offenders to juvenile court or to route theases out of the justice system.
Police account for most referrals to juvenile cotirt

(b) Status Offences- Police officers handle non-criminal behaviour knoas

status offences involving juveniles. Skipping sdhoanning away from home

10" Supra note 9, at, P. 38.
M https://work.chron.com/police-officers-roles-juvenilstjoe-system-24909.  Accessed on dated
09.02.2018 on 7 P.M.
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3.

and violating curfews are status offences. Polit® antervene in non-
delinquent cases in which youngsters are reportedimg or believed to have
been abused or neglected. Officers investigateethiggations by interviewing
the alleged victims, their parents or guardian$ost officials and others
associated with the victims. Police departmentserofhave crime units
dedicated to juvenile mattets.
The third function of the police is owing toetigrowth of certain problems of the
contemporary period involving the enforcement olvide variety of regulations
which are not concerned directly with the criminBhese functions include control
of automobile traffic, enforcement of sanitatiorddicensing regulations, control of
crowds, action against obscene literature and filonglian defence and disaster
management duty. Patrolling and Surveillance igl@romportant function in this
categoryl.3 Surveillance by police is another important fuostwhich is based on
anti-crime work"*

The police are an organized body of civil servamt®se primary duties are the

preservation of order, the security of person amel tafety of property. The police

system has been devised for the purpose of prexgetils and providing benefits.

Therefore, the aims and objects of any organizdidetorce would be?®

To secure obedience to the laws by dealingh viiteaches, preventing  their
breaches and by detecting, pursuing and arrestiagtransgressors and bringing
them before justice.

The preservation of order, protection of alM abiding persons, maintenance of

public peace by stopping public disturbances andehbforcing hundreds and

12
13

14
15

Supra note 11.

Dutta, Nalini Kanta (2009)The Law of Crime and CorrectipiPurbanchal Prakash, Guwahati, at
P.242.

Ibid.

Supra note 1, at P. 28.
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thousands regulations which a modern Governmeasfnecessary to enact for
public good , and
iii. To uphold the sanctity of the constitutionah countries.

The police are the primary constitutional forceiState for protecting the rights
of the individuals in the exercise of their fundantaé, legal and economic rights and for
protecting and upholding the constitution itsEf.

4.2. Police and Juvenile Delinquency

The mounting toll of juvenile delinquency is a nrafbreat to crime prevention
in recent decades. As rightly pointed out by Thad@fewn the crime problem of the
present time is to a large extent a problem of yfulitoffenders, which has menacing
effect on society’ In India, a comprehensive legislation on juvenitesonflict with
law has been enacted called the Juvenile Justiaee (&d Protection of Children) Act,
2000, which recognizes child as a national assgtcasts an obligation on the State to
protect and take care of juveniles and children andure development of their
personality. Under the Juvenile Justice Act, spejcigenile police units are to be
formed in every Police Station which is to be sused by the Head of Police of every
district i.e. the Superintendent of Police. Th8sgerintendents of Police are to work
under the Inspector General Police of State.

The law recognizes that although prevention ofmeriis primarily police
function but the parents, guardians and specialdsofor delinquent and neglected
children can play a vital role in prevention of gnile delinquency® The Centre has the
duty to protect States from internal disturbanies.

For the administration of Juvenile Justice Actisithecessary for each of the

Stakeholders to understand not only their own @ e functions to deal with the

6 Uglow, Steve (2008)Criminal Justice Sweet and Maxwell, London, at P. 36.

7 Supra note 9, at PP. 77-80.

18 paranjape, N. V. (2016%rime and Punishment Trends and Reflectidrexis Nexis, Haryana, at
P.204.

19 Article 355 of the Constitution of India.
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delinquent juveniles but also to understand the eoid functions of all stakeholders,
assigned by the Act. The police have a big rolpl&y as a protective force. It is the
police who first come in contact with the juvend#enders. There are lot of scope for
the police to protect the juvenile delinquents aedlected children. Such protective
action may be started at the stage when the piigtecome in contact with the juvenile
delinquents. Secondly, when the juvenile delingsiestreleased on bail or acquitted,
police can protect him so that he does not furtt@me in contact with any bad
association or criminal group. And thirdly, polibas a big role to play in probation
where young offender is released on probation amally, when a young offender is
released from the corrective institution.

Arrest and detention is not the only function ofige?° Police is the first major
component in the juvenile justice system. They aiten referred to as the ‘gate-
keepers’ of juvenile justice system. The present oustrial society has a great
bearing in the dynamism of police administrationstite Severin-Carlos Versele has
very rightly pointed out that the democratic poli©f the authorities and the
socialization of the public services through a riglit on the role of the police in the
state?!

Historically, the police are the first represenid of the juvenile justice
network to encounter delinquent, dependent and eabws neglected children. The
importance of the police in the juvenile justicestgyn is considerable for this very
reason. If the police decide not to take into adggtor arrest a particular juvenile, none
of the rest of the official legal machinery canigto operation. It is well established

that a considerable amount of police discretiorexgrcised in handling juveniles.

20 The Police and the Criminal Evidence Act, 1984.
21 geverin, Justice & Versole, Carlos (196nyernational Criminal Police ReviewAugust-September,
at P.200.
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Although the exercise of discretion is normal pdrthe police work. Police officers are
sometimes are inconsistent of in the decision ntpkpmocess because of frequent
ambiguity with respect to whether any formal ruldaov applies in any specific case as
well as variety of other factof3.
4.2.1. Recommendations of different bodies aswell asindividuals from timeto time
regarding role of police while dealing with delinquent juveniles

The enactment of Children Acts in various Staresiad the first quarter of the
twentieth century brought about a significant cleimgthe people’s perception of police
role in the prevention and control of juvenile dgliency. The Children Acts in various
states envisioned an active cooperation of theeah the implementation of its various
provisions, especially those relating to delinqyeprevention, treatment of juveniles,
functioning of Juvenile Courts/Child Welfare Boardsad after care of children released
from correctional institutions. In regard to delirgapcy prevention, police were asked to
be more careful while handling the juveniles. Tinre required to deal with children
with understanding and dignity. In regard to treatinof juveniles, the police were
asked to refrain from a punitive approach in favoia constructive approach towards
delinquent juveniles. In respect of the functionofghe Juvenile Court/Child Welfare
Board, the police were directed to disrobe theneselwhile appearing before the
Juvenile Court/Child Welfare Board. The directiopst a ban on the practice of

handcuffing children. The relevant rules provideatf®

1. The police officer having taken charge of the juleeand after having completed

the initial interrogation is required to report theatter to the nearest Juvenile

22 Cox, Steven M.; Allen, Jennifer M.; Hanser, Robert DC&nrad, John J. (2014)Juvenile Justice
SAGE, London, at P.190.
2 grivastava, S.P. (19899uvenile Justice in IndjaAjanta Publications, Delhi, at PP.153-154.
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Court/Board and handover the child to the custofip aemand home. All this

should be completed within 24 hours of the chilthgaken charge of;

While arresting, escorting the child, the policeowld adopt a considerate and
compassionate approach in handling the child;

Female constables should be made in-charge of gilsused of delinquent
behavior; and

As soon as the child is arrested or bailed out,piblece officer should inform the

Probation Officer, in the area, the name and addmdsthe parents and other
particulars of the child, as to enable the Prolat{fficer initiate the social

investigation in respect of the child, as earlypassible.

For an effective implementation of the provisiortsyas generally agreed that

the police will perform the following functions nelation to juvenilé?

Vi.

Identifying delinquents, potential delinquents,limtng neglected children, as early
as possible and of conditions tending to creatmgie¢éncy;

Investigation of children’s cases;

iii. Referral of such cases to Juvenile Court/Child Afelf Board or appropriate

agencies for treatment or otherwise;

Protection of children through enforcement of laekting to juveniles, regulation

of places of commercialized amusement, and patgbf public places;

Protection of public life and property against jingenile delinquents;

Rendering of general assistance in a variety cds#sat have little relation of crime

control or regulations, as for example, helpin¢ptmate lost or runaway children and
returning them to their homes, counselling the p@rer guardians on the need for

better care etc.

24

Mahmood, Bin Muhammad (1979R6lice and the Children Act: Role of the Police in Dealirthw
Juvenile Delinquency,Social Defence, Vol. XV, October, No. 58, at P. 34.
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In 1952, Government of India invited Dr. Walter Reckless, a prominent
American Criminologist and U.N. Expert on sociafatee. In his report, Dr. Reckless
suggested that the police should be definitelyruaséd to develop a liberal policy of
warning children, taking children home to theirgrats and rendering any other possible
helpful service. He suggested further that the @owent should make sure that only
the most serious cases are brought forward by dfieepto the remand homes or the
Children’s Courts®

In 1954, a Committee appointed by the Confererfcengpector Generals of
Police (popularly known as Rustamji Committee) e@xed the role of police and noted
with some concern that the “Police in India have heen able to give adequate
attention to the subject of juvenile delinquencyirayto their preoccupation with law
and order duties?® The Committee recommended that the Governmenidié land the
State Governments should take the lead in stinmglatiought and discussion on this
subject and take appropriate measures to develigntific approach, stressing
preventive and not the suppressive aspect of polar& in regard to the prevention and
control of juvenile delinquency, as also in regardhe care, protection and treatment of
children in conflict with law?’

This question was subsequently discussed at lengtie seminar on “Juvenile
Delinquency: Role of Police”, organized by the CahBureau of Investigation in
1965® The Seminar felt that the police must play a fpasiole in preventing juvenile
delinquency and in handling the delinquent childwath firmness and sympathy. The

Seminar stressed further that police should workcloser co-operation with child

% Supra note 23, at P.155.

Shukla, K. S. Role of Police in Juvenile JustiteThe Indian Journal of Criminology and
Criminalities, Vol-I, No. 2-3, June —September 1981 at69.

" |bid at P.169.

% bid.
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welfare organizations and various allied human ues® development agencies. The
Seminar suggested that the police must take speaakures for patrolling areas with
high rates of crime and delinquency, examine theses which produce delinquency
and involve school teachers, parents and otherigubstitutions in maintaining
vigilance over children in the pre-delinquent stalffee Seminar felt strongly that in the
majority of offences committed by children, there adult offenders in the background
who do not come to the notice, and therefore, polisvestigations should be
specifically directed toward exposing such persaoms preventing them from exploiting
children. The Seminar also suggested that attesiatgld be made by the police to help
children released on probation so as to facilitlaéer adjustment in the open community

milieu. The specific recommendations of the Seminare?’

1. The police must play a positive role in preventagenile delinquency. Emphasis
has also to be placed on efficient discharge ofedutparticularly by the lower
ranks which come more in contact with children.

2. There should be coordination of efforts and unifyapproach among all law
enforcement and social agencies dealing with amildiThe police should study
delinquency areas to find out causes and theirscared efforts should be made by
them to secure the cooperation of schools andttthgeeachers, parents and social
and public institutions interested in the task @fimtaining vigilance.

3. The police should take special measures for pategolhigh delinquency areas.
Special efforts must be made to protect childreplates where their safety is in
danger due to any reason. The police must alsoicipate in organizing
recreational activities for juveniles. It was afeti that the police could do much in

enforcing laws and regulations concerning negleaded victimized children.

29 Supra note 23,at PP.156-157
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Special attempts should be made by the police habitating persons released
from correctional institutions to enable them tguatto normal life.

4. Police investigations have to be specially directediards finding out adult
offenders who exploit children for personal ends.

5. A more careful attempt should be made by the ppéispecially of the lower ranks,
to avoid any unnecessary arrests and delays ire@ugsn or in production of
witness.

6. The police should play a positive role in maintagvigilance at the pre-delinquent
stage by helping individuals and the community agsto become aware of such
problems. The Report of Delhi Police Commission6@-88) revisited the subject
and observed that the police can be of greategicseio the community in what is
technically called Social Defence Work and helperadicating the causes which

lead to crime and other evils like delinquency.

Taking cognizance of new development in the fighe, first ever Juvenile Aid

Police Unit was established in Bombay in 1952. fitaén functions of the unit wer&:

1. To take special measures for patrolling in highidglency areas where safety of
children was in danger;

2. To organize recreational activities in the preuliency areas;

3. To help women and children in trouble; and

4. To conduct raids at places of ill-repute and helpm&n and children in moral

danger*

%0 Supra note 23, at P.157.
31 National Institute of Social DefenceTtwards Delinquency Contrgl|”1979, at P.49.
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4.2.2. Delineation of Police Function in Juvenile Justice

There is a general consensus that police havena irgortant role in the
prevention and control of juvenile delinquencywadl as treatment, rehabilitation and
after care of delinquent and non-delinquent chiidféne primary function of the police

in relation to juvenile delinquency is:

1. The detection of pre-delinquency and criminogeititations and bringing these to
the notice of parents, teachers and others witiew to taking timely corrective
measures.

2. Location of destitute and neglected children arairtreferral to institutional/ non-
institutional care so that they are not exploitgagbult criminals;

3. Organization of recreational activities for childriéving in high delinquency areas,
so that they could spend their leisure time in twoigsive activities under
benevolent supervision;

4. Safeguard children from being exploited by adufewndlers, exposing those who
exploit children and take appropriate measuresnagdine exploiters; and enforce
the laws relating to children, especially those chhileal with children in conflict

with law. %2

In his attempt to categorize the police functiansespect of juveniles, Shukla
has made a broad delineation of the police funstinjuvenile justic:

1. At the Pre-delinquency Stage:

(a) location of geographical areas which are breedingrds of delinquency;
(b) patrolling of delinquency and other areas thatsaeeptible for delinquencies;

(c) detection of young persons in moral danger.

%2 Supra note 23, at P.160.
% Supra note 26, at PP. 169-170.

156



Chapter - 4

(d)

(e)
(f)

()]

(h)

(i)

reclaiming ‘strays’ and ‘runaways’ with a view tdeir restoration to the
guardians or institutionalization, as the case rhayaccording to the judicial
processes.

teaching the civic sense, traffic sense etc. tenies through lectures etc.;
parent-teacher counselling and bringing to the ceotif the parents cases of
truancy keeping undesirable company, small acgethquency etc. in time. In
cases of problem children, the parents may be edwis consult child guidance
clinics or a psychologist.

organizing police recreational progammes like bayabs, youth camps,
excursions etc.

dealing with all cases of juveniles who are unaalidble, destitute, neglected,
victimized, exploited etc.

investigation of all cases of missing children amedtoring them to parents/

guardians.

2. With Delinquent Children:

(@)
(b)

(€)

(d)

implementation of all laws relating to juvenile.

spotting and identification of youth gangs and vasg juvenile delinquents from

the gangs of kidnappers.

friendly warning and advice to juvenile delinquernitsstead of prosecution for

small acts of delinquencies.

investigation of cases of juvenile offenders wipesal emphasis on need to

i. conduct investigations into psycho-social and hobazkground of the
juvenile delinquents.

ii. take the help in this regard of child guidance ictn social care workers,
probation officers etc.
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iii. place such background material before the juvetdlert or other relevant
child-care bodies.

iv. utilizing special methods of handling juvenile oftkers after arrest.

v. adopt sympathetic and human techniques of intetimyaof juvenile
offenders. and

vi. use of liberal bail provisions.
3. The Rehabilitation of Released Juvenile Offesder

(a) helping and giving all possible assistance in tkbabilitation of released
juvenile offenders.

(b) maintaining benevolent and unobtrusive supervisioer the released juvenile
offenders in co-operation with probation officeasd

(c) affording protection to released juveniles, esgBciguvenile probationers,

against threats and victimization by their ersteassociates in crime.

4.2.3. Role Conflict of Police while dealing with Juvenile Delinquency

Handling juvenile offenders can produce majorérobnflicts’ for police. Role
conflicts means conflicts police officers face tmavolve around the requirement to
perform their primary duty of law enforcement andlesire to aid in rehabilitating
youthful offenders. They may experience a tensitwben their desire to perform what
they consider their primary duty, law enforcemeanhd the need to aid to the
rehabilitation of youthful offenders. Police offrseactions in cases involving adults are
usually controlled by the law and their own judginendiscretion. In contrast, a case
involving a juvenile often demands that the offic@nsider the “best interests of the
child” and how the officer’s actions will influenc¢ke child’s future well-being.

Child Welfare Police Officer operate either as csplests within a police

department or as part of the juvenile police ufitgolice department. Their role is
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similar to that of officers working with adult ofiders to intervene if the actions of a
citizen produce public danger or disorder. A desiravork with juveniles as well as
aptitude for the work is considered essential for job. Officers must also have a
thorough knowledge of the law, especially the ctutsbnal protections available to
juveniles. Some officers undergo special trainingthe handling of aggressive or
potentially aggressive juvenilés.

Most officers regard the violations of juveniles @on-serious unless they are
committed by chronic troublemakers or involve siigaint damage to persons or
property. Police encounters with juveniles are galhethe result of reports made by
citizens, and the bulk of such encounters pertan ntatters of minor legal
consequenc®. Of course, police must also deal with seriougfile offenders whose
criminal acts are similar to those of adults. Thpaice who deal with delinquency must
concentrate on being peacekeepers and crime pegséiolice intervention in
situations involving juveniles can be difficult aneimotional. The officer often
encounters hostile behaviour from the juvenile dier, as well as agitated witnesses.
Overreaction by the officer can result in a violewident®’ Role conflicts are common,
because most police-juvenile encounters are broalgbtit by loitering and rowdiness
rather than by serious law violatioffs.

Another role conflict arises in the use of juvemilas police informants.
Informants are individuals who have access to cr@hinetworks and who, under

conditions of anonymity, provide information to hatities in exchange for money or

% Herz ,Denise C“Improving Police Encounters with Juveniles. Does Training MakDifference?”

Justice Research and Policy 3:57-77 (2001).

Black, Donald & Reiss,Albert J., JournaRdlice Control of Juvenilés American Sociological

Review , 35:63 (1970)

American Bar Association, Standards Relating to Police Handling of Juvenile Problems”

(Cambridge, MA: Ballinger, 1977) P.1.

37 samuel Walker, (1983e Police of America New YoriMcGraw-Hill, at, P. 133.

% Joe, Karen A. The Dynamics of Running Away, Deinstitutionalization Pdicad the Police
Juvenile Family Court Journal 46:43-45(1995).
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special treatment. Police rely on informants, kadhlt and juvenile, to obtain evidence
to make arrests in serious cases that the poligeatigrwise not be able to solve, such
as gun and drug trafficking. Juvenile informants aiso used in less serious cases
where age is important to the crime- for exampléemv retailers sell cigarettes or
alcohol to minors. Police must balance the needoltain evidence and the
vulnerabilities of juveniles in these cases. Asr@imologist Mary Dodge notes, there is
a need for a higher degree of scrutiny in the dgew@nile police informants and this
practice should not be warranted in all circumstafic

Thus the police-juvenile role extends from thetba street encounter to the
station house to the court. For juvenile mattesolving minor criminal conduct or
incorrigible behaviour, the police ordinarily seléte least restrictive alternative, which
includes such measure as temporary assistancdesrateto community agencies. In
contrast, violent juvenile crime requires that ffwice arrest youths while providing
constitutional safeguards similar to those avaddalt offenders.

There are number of clues to which most policecefé respond in making
decisions about whether to take official actioniasgfaa particular juvenile. These clues

include the following$®

i.  The wishes of the complainant,

ii. The nature of the violation,

iii. The race, attitude, and the gender of the offender,

iv. Knowledge about prior police contacts with the pil@in questions,

v. The perceived ability and willingness of the julenparents to co-operate in

solving the problem,

%9 Supra note 38.
0 Sjegel, Larry J. &Welsh, Brandon C. (2013)venile Delinquency: Theory, Practice and Law
Wadsworth CENGAGE Learning, United States, at, P.464.
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vi. The setting or location in which the encounter oscu
vii. Adolescents who are out late at night,
viii. The age of the police officer,

iXx. Laws, statues and ordinances.

A correctional and therapeutic way of looking tee twhole affair has been
encouraged. In the long standing controversy betieenan is a born criminal’ and “a
man is a made criminal’, society is distinctly bemgdtowards appreciating the idea of
later. Prevention is heightened in the police taslevery step of police administration
and punishment.

4.2.4. Role of policein dealing with Juvenile Delinquency

Police discretion refers to an exercise of judgnignindividual officers on what
type of action to take in a particular situationh®d evaluating the facts of a specific
case, police officers arrive at decision pointsutlwhether to take official action or to
resolve the matter unofficially, presumably in ddesation of the “best interest of the
child”.** Police has to take a number of discriminatory sleos based on the age,
offence committed, attitude of the boy, family bgeund, living situation etc. The

whole issue therefore involves:

a. A special wing for the job.

b. A system of training needed.
a. A special wing for thejob:

Different States of India have different waysdokie the issue. The problem of
instances is felt with different intensity at dié@t areas. Urban areas, cities, towns,

industrial habitations etc. face this problem withavy intensity. As for example,

41 Martin, Gus (2005)Juvenile Justice Process and Syste®#GE Publications, London, at P.176.
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Bombay has got a juvenile Aid Police Unit estatdidhin October 1952 as a section of
the vigilance branch under the administrative aantf Deputy Commissioner of
Police, Criminal Branch.

b. A special training programme

It has been suggested in 1965 seminar by panitspdhat a separate
investigational special staff be entrusted withjallenile cases. At the present rate of
juvenile delinquency throughout it seems an impbédauggestion to have such special
investigational staff with thorough training in fhipsychology and behavioural
investigation, in whole of the country at all pelistation level. It is possible in heavy
delinquency pockets like big cities, industrial tey big railway junctions and loco
sheds etc. A special wing is absolutely necessaryhe city. The alternative is to give
preliminary training to all Sub-Inspectors of Peliat the entry point regarding handling
of juvenile delinquents and appropriate laws.

Kratotcosky, couple has identified 5 major arefagatice efforts in dealing with
juvenile, viz#%1. Discovery 2. Investigation of delinquency 3. €adisposition 4.
Protection of the juveniles and 5. Delinquencypreion.

The identification is based on the environmenttalasion in which a police is
posted. While generally agreeing with these id@tifirea, in a country like India, the
list arranged should emphasize ‘prevention’ inrtiadter, as is outlined under:

1. Mapping of delinquency area for the childrendaasipon the socio-economic
situation of the locality, 2. Close surveillance tre delinquency area so that
delinquency is prevented 3. Discovery and invetibgaof delinquency 4. Case
disposition 5. Guarding the interest of the juvesiko that they cannot come in

contact with criminal.

42 Kratotcosky, Peter C. and Kratotcosky, Lucill Dunn (1929yenile DelinquencyPrentice-Hall,
New Jersey,at P.194.
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4.2.4.1. Police as a Preventive Force

Prevention is better than cure, is true, not amligealth hazard but also in social
hazard like juvenile delinquency. Partition of ladias caused a vast masses of people
migrate to a new area and has forced them toivgevery small area shamefully. Even
use of income has been chocked. Sweet homes wszetel® With this came unplanned
urbanization and the impact of industrial growthi. tAese created many areas of slums
in cities and towns. The 1965, Seminar has vefytly observed that the police should
play a positive role in maintaining vigilance a¢ re-delinquent stage so that the act of
delinquency is prevented. Therefore, in order tevent acts of delinquency it is
necessary that the police have to take variousptexe steps, like

a. Mapping of delinquency area

Every police station has to prepare a map of datncy area, based upon social
studies by the investigational police. The areasngamore propensity of delinquency
breeding also supply most of the criminals to tbeiety. These are also the breeding
points of juvenile offenders. It is to be noted ttten area may develop into a
delinquency pocket with the migration tendency te# population from rural to urban
areas or from restricted to unrestricted areas.tRar reason an updating is always
needed in the map. The map has to be kept at @iconsis place in the police station.
b. To preparelist of type of delinquency

With the growth of urban life especially due to tcieconomic insecurity,
unemployment and demolition of social values, ngmetof delinquency acts are being
evolved. Every police station has to keep on rexardist of type of delinquency with
the suitable age group in the area and the prookespecialization of delinquency

activity in each delinquency area.
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c. Detection of pre-delinquency activity

The detection of pre-delinquency and criminogeititasions and bringing these
children to the notice of parents, teachers andrsttas the case may be, with a view to
take timely correction action is very importdRf list of pre-delinquency is to be made
and kept in the record. These pre-delinquency iéiesvare mostly found in the
delinquency pockets previously noted in the mapesehpre-delinquency areas are the
places where most of the surveillance is to be kephat this strong preventive action
keeps the delinquency under control. It can be doseveral ways i.e.

i. Constant police surveillance and police pickets.

The delinquency pickets are to be kept under gmdiee surveillance both by
way of force patrolling as well as in plain cloth&um areas, red-light areas etc, have
to be thoroughly covered.

ii. Police sponsored recreation programme and boys clubs.

A police recreational programme may be conducked may provide healthy
recreation to the pre-delinquents. The recreatiantvities e.g. boys clubs for children
living in high delinquency areas so that they cosjgend their leisure time in
constructive manner under proper guidance and loéervsupervisioff.Prof R-Deb
has noted that variety of such programme are herwrporated by US Police Force in
their juvenile work. Common types of police progrags are police athletic league,
police girls and boys clubs, base ball and fool lealgue, police sponsored boys scout
troops, police leading camp etc.

iii. Parent counselling

The family plays important role to control of junke delinquency. Family

environment plays crucial role in the formation af individual. Family is the only

primary socializing agent in a society. But, théedéve parental control of the children

43 Sirohi, J.P.S.( 2011%riminology and PenologyAllahabad Law Agency, Haryana, at P.475
* Ibid at P.475
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can help to become delinquéntThe police officials can also start parent cotingel
soon a child is found developing any delinquen@l.tin suitable cases parents can be
advised to take guidance from child guidance clagas frequently done in USA.

iv. Visit to clubs and motivating clubsfor certain activities.

Boys clubs must be visited regularly and thesé<limust be made oriented to
take up social services like basti safai, runnirfignotrition centre, adult education
programme and helping women and children in distressides playing various games.
There has to be a constant dialogue for leadedshiplopment.

V. Places of ill reputeto beraided

Places of ill-repute like Brothels, Unlicensedtitlexy centre, places of shutta
and gambling etc. are to be raided often and helpst be given to women and children
arrested from these places.

Vi. Police attendance centre

Another noble experiment is the police attendarad#re successfully run in UK
Where it is found that a prolonged institutionat@mped training is too drastic a penal
step though probation is insufficient, young offerslare required to visit these police
attendance centers regularly for a regular timeauallg they are to visit on Saturdays
and study at the centre for about 3 hours. Boyggasen physical training, training in
handcrafts, in machine tools etc. Often lecturesaso arranged. The system can be
introduced in big cities and towns of India on aperimental basis.

vii.  Anti-crimeyouth activity

Grown up boys above the age of 16 and young psrace to be encouraged to

carry on anti-crime activity on a determined lobakis, like forming resistance group,

night patrolling party, police public co-operatigroup to resist crime etc.

5 Sarkar , Chandana (1983)venile DelinquengyDaya Publishing House, Delhi ,at P.154.
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4.2.4.2. Police as a Detecting Force
The Primary function of the police as a deterforce concerns
a. Discovery and apprehension

I. To treat the juvenile with consideration: In degliwith the juvenile it is
essential to keep in mind that the treatment oiicpadluring the interaction
with the juvenile will determine the future behawioof the delinquent
juvenile.

ii. To be friendly: Many juveniles feel that the workdagainst them. Many
juveniles are discouraged. They believe that theyfailures though they
have not had to time to be. Therefore, police rbestonscious to deal with
the juvenile and always maintain friendly relatwith the juvenile so that
juveniles feel that police is there to solve th@imblems and helps to live a
better life in future and they are not their enesnieolice tends to be more
lenient towards juvenile with regard to acts ofimghency?®

iii. To be strict: While dealing with juvenile delinqusrpolice is expected to
use intelligence, reasonableness and fairnesscePoftficer should behave
strictly for the best interest of the juvenile. Tkey responsibility of police
officer, whether designated as a Juvenile or Qhielfare Officer or not, is
that the Officer, should always keep in mind thamngenile in conflict with
law is required to be handled geritfy.

iv. To discover the child problem: Police should impaetp in solving the
problems of the juvenile.

v. To try to gain his confidence and respect: Whilalidg with the juveniles
Police should act in such way so that juvenileg tadlice in confidence and

respect them.

6 Section 2(15) of the Juvenile Justice (Care and Pioteof Children) Act, 2015.
4T Ppatel, Bharat R. (2015)uvenile Delinquengyshree Niwas Publications, Jaipur, at P.142.
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vi. To remember that the child of today is the manoaidrrow: Someone has
said that ‘boys will be boys but he forgets thabyb® will be man”. A
juvenile who hates a police officer because ofdfieers’ abusive attitude
to it as a man, have little respect in police @ffic

vii. To be positive in attitude: Police should help jheeniles to understand
that it is always better to obey the social anédlegrms of the society for a
hassle free life.

viii. Not to brand the delinquent juvenile: Police skoubt use epithets such as
‘lier’, ‘bugger’, ‘forger’ etc. to the juveniles wdther they are in custody or
in the presence of their parents or relatives.

ix. Not to Resort to Vulgarity, Profanity, Obscenityhd use of vulgar,
obscenity towards juveniles by police is especigdiyrehensible and should
not be tolerated under any circumstances.

X. Not to loose temper: Police should not loose templeite dealing with
juvenile delinquent. Obviously, after hand-cuffinig,is discovered that
juvenile is the accused, shall counter the appraexterlined in the set. It
is, therefore, advisable that a child accused, sdeaer the situation, is not
handcuffed thereby injuring his personality.

4.2.4.3. Police as a Protective For ce
Protective Measures when the Police first comes in Contact with delinquent
juvenile

After detention of juveniles, police come to thentaxt with juveniles whether

involving simple questioning or taking them intostady. The interaction is termed a
police ‘disposition’. Police dispositions technigatefer any contact made by police

officers regarding the welfare and safety of theepiles, and they include interactions

with both children in trouble and children in ne@ispositions are encounters that can
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result in no action being taken, or extensive qaestg, or referring youths to child
welfare agencies, or taking juveniles before juleenburt. Initial contact refers to the
first occasion of police intervention when juvertdeeak the law. The following options

are available to the police when the juvenile fimme to the contaé®:

1. Initial contact without a warning to the juvenile parents. No official record is
kept.

2. Initial contact with a warning to the juvenile aargnts. No official record is kept

3. Initial contact with a formal record made to aguile authority.

4. Initial contact resulting in taking the juvenileancustody.

5. Initial contact by sending the case immediatelg favenile Justice Board.

The police have played a big role as a protectoree. Only a fraction of
juvenile offenders coming in contact with the pelare prosecuted. Naturally, since the
police is the first contact with the juvenile oftkar there are lot of scopes for the police
to protect the juvenile delinquents and neglectaitteen from being further exploited
in the social and economic threshold. Such protecction may be started at a stage
when the police first come in contact with the joNe delinquents. Secondly when the
juvenile delinquent is released on bail or acqdittpolice can protect his personal
interest so that he is not further contaminateany bad association with the exploiting
criminal group. And thirdly, police has a big rd play in probation where a young
child offender is released on probation and finaMpen a young offender is released
from the corrective institution the police can loako the matter of his social

rehabilitation and cultural assimilation with theass of the people.

“8 Supra note 41, at P.172.
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As soon as the police come in contact with thesiite offenders, the officer
concerned has to understand the socio-economicghbmakd in which the child is
forced to commit the crime. In this situation, admtreatment may retard the mental
change, and too soft a handling may encourage itiepetSome of these measures

outlined below may be incorporated in the Indiagalesystem with profit:

() Warning Instead of Prosecution: It would be a stegight direction of the police at
least in some cases to refrain from prosecutingnigs and let them off with firm
warning. The entire force should clearly understgachumanitarian role in this
field without being unduly soft or overzealous todsthe persistent delinquent.
Such warning has cured many a delinquent. Unddioset57 (1) (b) of the Cr.
P.C the police is entitled not to move in some \petses for trial or, for that
matter, to investigate into it, police contact basnd in charge-sheet or in final
report. Since the police do not have any right @frning at any stage of pre-
delinquency or the stage of minor delinquency,dfae two consequences:

a. Police ignore all these affairs by simply over-lowkthe matter. This result in
an encouragement to the juvenile delinquents to f@o further act of
delinquents e.g. the problem of forceful collectiohpublic donation in the
name of religious function was not that probleml1®60’s as it is now. At
present, this problem has become a nuisance.

b. The police may take unnecessarily strong attitumetoy injuring the tender
mind of the juvenile delinquents. If the police Weavith the juvenile
delinquency in all cognizable and non-cognizabferafes in the same manner
as are done in the case of adult accused. A jwvatelinquent may be a

permanent loss to the society. He shall become rdehad criminal in
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association with the criminals in the prisons argddttitude towards the society

shall be repulsive.

Both these attitudes are extremes and theegmence is the same i.e. one
may convert a juvenile to a confirmed delinquentshpwing unnecessary latitude
or by confronting him harshly indiscriminately. i#, therefore, necessary that the
Police Officials should have the power of warnihg fyoung person’s as well as the
concerned parents at the pre-delinquency or petipgliency stage. Police should
be given the power of discriminating for not pragétg and releasing with warning
the juvenile delinquents as well as the concerrmgdmis and guardians.

Occasional parents and guardians meet: Juvedéénquents released after
admonition and under the care of the parents aaddigans must be always under
the protective surveillance. Special Juvenile Rolimit and the guardians of such
juveniles must meet periodically to assess theldpugent of the child.

Waiver: No waiver of rights of the child oayenile in conflict with law, whether
by himself or the competent authority or anyonéngcor claiming to act on behalf
of the juvenile or child, is either permissible w®alid. Non-exercise of a
fundamental right does not amount to waiver. Thisgiple is very important in
the interest of juvenile, as it provides that nafighe stakeholder can waive any
right of juvenile at any stage, while they are esnting the juvenile. If, any of the
right is violated, the juvenile is entitled to gae compensation and judiciary has
followed this principle in granting the compensatto the victim juvenilé?

In case of a heinous offence alleged teeHa@en committed by a child, who

has completed or is above the age of sixteen ydlaesBoard shall conduct a

49

Malik, Krishna Pal (2012)Administration of Juvenile Justice in Indidllahabad Law Agency,
Haryana, at P. 95.
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preliminary assessment with regard to his mentdl @rysical capacity to commit

such offence, ability to understand the consequerafethe offence and the
circumstances in which he allegedly committed tffenze, and pass an order in
accordance with the provisions of section 18(3)hef JJAct, 2015. Provided that
for such assessment, the Board may take the awsmstaf experienced

psychologists, social workers or other expéorts.

Protective measures while on Bail or in Cugtod is the responsibility of the

police to see that a child accused is not furthdsjexted to the association of
hardened criminals either during the custody orrwhe is given bail. In fact, the

bail of a child accused can be refused if it is easured that after getting bail the
juvenile accused is not likely to come in contaghvhardened criminals outside.
Once the bail is given, the police shall have tepkgack of the boy without giving

him an impression that every act of his are beindeun surveillance. At this stage,
it has to be remembered that if the boy is givenféeling that each of his action is
under police eye and the police is closely toeimg, fhe is very likely to become

rigid in his way of life and the general personaiit him cannot develop. As such,
while keeping an eye on the boy, the police musehwo objectives. These are -
a. to protect the juvenile accused from furthergatel and social contamination
and b. to save the life of the juvenile accusednfritie wrath of the hardened
criminals. If the juvenile is not given the baildaris taken into custody it is to be
seen that he is forwarded to Reception home eatjtiickest opportunity so that he
is not to live with other criminals either in thelige custody or in the jail. When a
juvenile accused is arrested he is kept in the ahemstody like an ordinary

criminal, and is also treated as such. Imprisonmenstill the main way of

% Section 15 of the Juvenile Justice (Care and ProtedtiGhittren) Act, 2015.
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treatment of the juvenile accused. It is alreadgrbeoted that about 30 % of the
juvenile accused are sent to prison. Almost 12 30% of prison population is
composed of children below the age of 18 yéars.

The Juvenile Justice Board while consideringuhdpplication will seek
the police’s response to the same. Sadly, it hasn lmbserved that most police
responses habitually oppose the grant of bail onrgis other than those prescribed
under Juvenile Justice (Care and Protection ofdddml) Act, 2000. It must be
noted that the three conditions set out in juveleitgslation are present only in rare
cases, but the police lack the magnanimity to adtepactuality’?

v. Police as a Protector of delinquent juvenifeerarelease by court: There is no
denying the fact that the police can take a vemalwole as an After Care
Organization. There are two processes of provitiiegtment to a juvenile accused
i.e. either indoor or outdoor. It is always betterhave an outdoor treatment i.e.
leaving the boy under the care of their parentsthieir home situation and
administering therapy while the boy continues to dte home. It is to be
remembered that when a person is at home his aimpnopensity generally is the
minimum. As such, in the home condition itself,rthes a maximum probability of
correction, unless of course, the whole condit®absolutely uncongenial or it is a
breeding centre for criminal. It has already beeensthat gradually outdoor
treatments are becoming the most important wayspwiishment in child
delinquency, like, releasing the boy after admanighrepatriation, released on
bond and under supervision and finally releasegrobation. When the boy goes

home with the other members of the family, he hasbé under protective

1 Mitra, N. L. (1988),Juvenile Delinquency and Indian Justice SystBeep and Deep Publications,
New Delhi, at P. 232.
%2 Shanker, Saumya( 20l&emale DelinquengyRawat Publications, New Delhi, at PP.143-144.
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surveillance off the police. Probation is generdtlg most effective and economic
way of treatment. It is effective because, it iefag with the principle of
psychology which instructs that a child can grow hédé best in his natural
surroundings. But for the effective working of oo treatment there is to be close
co-operation between the probation officer andgbkce. Obviously then, the
police must show inclination for helping the PrabatOfficer in their surveillance
work.
4.3. A New Approach to Police Administration
The areas where juveniles commit crime are veryciabeand sensitive;
therefore, specially trained police force needbeodeployed in those areas. The first
U.N. Congress on the Prevention of Crime and Treatnof Delinquents held in
Geneva in September 1955 has resolved that theajemrganization of police services
for juvenile should be composed of specially trdipelice officers. A thorough training
and commitment is necessary for the brand of pdiftieers handling this delicate age
group. They are to be conversant with child psyafpland social treatment, collective
behavioral attitude and above all, the techniqddsadling them with human qualities.
Our police in general are not well educated. THsgeency prevention programme can
not be effectively chalked out and implemented byrained staff. The State should
take steps to train the police staff. They showgehknowledge of child psychology.
The Police should behave with the child with syrhgaand not in the same way in
which it deals with the adult offenders. The womeave better understanding of
children. They can better handle the child. Itesicable if the juvenile delinquents are

dealt by the women policg.

%3 Chakrabarty, N.K. (1997)Administration of Criminal JusticeDeep& Deep Publications, New Delhi,
at P.40.
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The section 107 of the Juvenile Justice (CareRuadection of Children) Act,
2015 is analogous to Section 63 of Act, 2000 witlsnsetic changes here and there.
This section speaks of creation of Special Juvdpdice Unit in every police station
under a police officer with aptitude and approgriaiining and orientation who may be
designated as the Juvenile or the Child Welfaréc&ffwho will handle the child in co-
ordination with the police. The main aim is thae ttneatment of the child should be
upgraded and the whole situation should appearactige that the principle of “parents
patriae” is exclusively followed. It is not to ber§otten that the relationship between
police and Juvenile offenders, from time immemoried always been that of poles
apart. The designated officer must enshrine in &litise spiritual sermons given by the
Beijing Rules and Riyadh Guidelines. The first @mttbetween the police and the child
in conflict with law starts when the child is appeaded for an alleged commission of
an offence. This first contact if it is punctuatedh abusive interrogation techniques
accompanied with torture, the principle of “parepédriae” shall evaporate in no time.
Before the designated officer, two situations arise when the child is alleged to have
committed an offence. The latter situation is wated and is expected to call the role
of police as highly laudabfé.
4.4. Supreme Court Guidelines on Role of Police while dealing with Juvenile
Delinquency
Landmark Judgment of the Supreme Court on Speavanile Police Unit
i. Sonam Palden Bhutia v. State of Sikkim®®: It is a Public Interest Litigation which

registers the grievances of non-implementatiorhefrovisions of Act, 2000. The

High Court gives the direction that the respondentGovernment shall constitute

* Nalwa, Suman, and Kohil, Hari Dev (2016)pmmentary on the Juvenile Justice, Adtiversal Law
Publishing, Haryana, at PP.328-329.
% Sonam Palden Bhutia v. State of Sikkim, 2010 Cr.LJ 491.
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Special Juvenile Police Units as envisaged undetiose 63 at an early date
preferably within a period of 4 months.

ii. Sampurna Behura v. Union of India®®: In this case the Apex court directed that
the Home Departments and Director Generals of €otit the States /Union
Territories will ensure that at least one policéicef in every police station with
aptitude is given appropriate training and orieotaind designated as Juvenile or
Child Welfare Officer, who will handle the juvenita child in co-ordination with
the police as provided under section 63(2) of tlee Ahe required training will be
provided by the District Legal Service Authoritiesder the guidance of the State
Legal Service Authorities and Secretary, Natioreddl Service Authority will issue
appropriate guidelines to the State Legal Serviaghérities for training and
orientation of police officers, who are designassdthe Juvenile or Child Welfare
Officers. Each police station should have such Bpdavenile Police Unit which
should be assigned the following:

I.  Supervisory field work: It should initiate stepspi@vent juvenile delinquency at the
levels in all forms. This would necessitate inteasfieldwork including surveys,
identification of juvenile and child delinquencydarollection of socio-economic
data about delinquent’s family background. The Ushibuld maintain detailed
records and periodical statistical reports abouefile delinquents i.e. juveniles in
conflict with law.

ii. Co-ordination: The Special Juvenile Police Unitddocoordinate and maintain
close liaison with social welfare agencies, Jueediustice Boards, Observation

Homes, Children Homes, Shelter Homes, etc. and amlembers of the Child

6 Sampurna Behura v. Union of India, (2011) 9 SCC 801.
" paranjape, N.V. (2011)Criminology & Penology with VictimologyCentral Law Publications,
Allahabad, at PP.604-605.
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Welfare Committee and also help the Probation @ffidn keeping surveillance on
the juveniles in conflict with law .

Counselling: The Police personnel constituting tthet should be well trained in

counselling services and they should seek co-dperabf psychologists,

psychiatrists, medical jurists etc. to know abdu fpersonality, habits, etc. of

juveniles who are persistent delinquents or addicts

. Training: In each Juvenile Police Unit, there skiobke at least one officer with

aptitude and appropriate training and orientatiorchild welfare who should be
designated as Child Welfare Officer.

Police and Rehabilitation of Juveniles: Police i a role in rehabilitative and
socialization approach of the juvenile delinquezlieased from institutions. When a
juvenile delinquent is released from the indootiingonal treatment system, he is
not readily accepted by the society. Howard Begkepounded his theory in 1963,
which does not deal with the question as to whyeesgn becomes a criminal but
argues that the society labels some people asmaisnbr deviants. According to
him the criminal or deviant is one to whom the laiees been successfully applied,
deviant behaviour is a behaviour that people selld®ecker suggests that in one
sense there is no such thing as deviant act. Anrdgtbecome deviant when others
perceive and define it as such. For example, soensop who drinks heavily are
called alcoholics while others not. Thus there ahimg intrinsically normal or
deviant. It only becomes deviant when other laliedsich, whether or not the label
is applied will depend on how the act is interpaddy the audience. This in turn will

depend on who commits the act, when and wherechnsmitted, who observes the
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act and the negotiations between the various fadtorolved in the interaction
situation®®

Initially the individual is labelled as devianthi§ may lead to his rejection from
many social groups. He may be rejected by his faamid friends, lose his job and be
forced out of the neighborhood. This may encouffagier deviance. Because of this
denial the deviant develops illegitimate routinds. joins the gang which supports and
justifies his activities and identities. The youperson is socialized into the criminal
sub-culture and become a full crimiral.

The police has played important role for rehaddiidn of Juvenile. The police
have to see that community is made conscious aheirtduty to socialize him and he
is allowed to carry on his normal social functianirGenerally he is economically
oppressed so much so, that finally he is almostwhrto the gang of criminals
ultimately. This is really a dangerous situatidrhds been seen that almost 13 juvenile
delinquents of every hundred juvenile offenders miwmsubsequent offence and
become converts. The present social attitudesnsigée criminal are such that a
coercive force may be necessary to arrange forbrihatsive work for the juvenile
delinquents. Therefore, a strong motivated policEniaistration backed by local
community or such administration is necessary émiaizing such juvenile delinquent
released from institutions. The Police and the comitg have to make many
rehabilitative schemes for the socialization arfthiglitation of these types of juvenile
delinquents, so that gradually they are assimilatigd the society. Unless police work
for prevention of crime by trying to socialize dwuents and attempt to rehabilitate

them in close association with the community insésnof delinquency shall increase.

*8 Sharma,D.D.(1996)oung Delinquents in Indj#@rintwell, Jaipur, at PP.28-29.
59 :
Ibid.
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According to Justice Jasti Chelameswar, the keypomsbility of Police Officer ,
whether designated or not , is that the Officeusthalways keep in mind that a juvenile
in conflict with law or a child in need of care apmbtection, is required to be handled
gently and cannot be treated on par with persohs,ave, otherwise, called crimin&fs.

vi. Women Police: It may be stated that the Coneaittn Women Prisoners headed by
Justice Krishna lyemrecommended deployment of women police for handiagnen
and juvenile offenders and neglected children beeaun the opinion of the Committee
“women have greater potential to cool, defuse amdstalate many situations.”

4.5. Guidelines for Police Officers of Special Juvenile Police Unit in relation to
Children in Conflict with Law (CCL):*

For the effective and better implementation of revisions and rules of
Juvenile Justice Act the Hon’ble High Court of Detfonstituted a Juvenile Justice
Committee. The Committee was chaired by Mr. Justdadan B. Lokur. The
Committee prepared the guidelines for the Speanadile Police Unit to bring about a

healthy change in mindset of the police while deaWith Child. These are

1. Bestinterest of child should be prime consideraiioall acts done.

2. Police Officers dealing with Child in Conflict witbtaw (CCL) should follow the
provisions of Juvenile Justice Act.

3. After apprehending the CCL, the concerned polide@f shall inform the Child
Welfare Officer, parents or guardians of the Jueeand Probation Officer.

4. A Police Officer dealing with a CCL should alwayes in plain clothes.

5. The power of apprehending shall be exercised amlgase of his/her alleged

involvement in a serious offence.

%0 Hansaria, Vijay & Jose,P.l.( 2012)uvenile Justice Systertyniversal Law Publishing Co., New
Delhi, at P.17.
61 https://mphc.gov.in/PDF/JuvenileJustice/j4-060314 .Accessed on 261%at 7 P.M.
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6.

7.

10.

11.

12.

13.

14.

15.

In offences of non—serious nature, the appreheraidrFIR is not required.
Where a Child in Conflict with Law is released oailband is handed over in
custody of his parents/ guardian, the Police Offi€kild Welfare Officer/
Juvenile Welfare Officer shall arrange for necegsarunseling for the child as
well as his/her parents/ guardians.

The apprehended child is to be produced befor8taed within 24hours.

Till the time custody of a Child in Conflict withadw remains with Juvenile/Child
Welfare Officer, he/she is not to be kept in a lgelor a prison nor should he/she
be confined with an adult accused.

A Child in Conflict with Law should be informed prptly and directly of
charges against him/her, if appropriate, through lmér parent or legal guardian.
Child in Conflict with law should be given an opparity of being heard and to
express/his/her views/defence freely.

Appropriate assistance like medical aid, assistahasterpreter, and/or any other
such assistance which Child in Conflict with Lawymmaquire should be provided
to him/her immediately.

A Child in Conflict with Law has right to family ptection. Immediately upon
apprehension of a child earnest efforts should la&lento contact biological
family of such a child at the earliest. Howeveesbinterest of child should
always be kept in mind and custody of a child sdhoubt be handed over to
his/her family if it is not in the best interesttbe child.

A Child in Conflict with Law is presumed to be irntemt until proven guilty
according to law and therefore should not be colageb confess guilt.

Cruel and /or degrading treatment of a Child in {Goinwith Law in any manner

whatsoever is absolutely prohibited.
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

Child in Conflict with Law is under no circumstantebe handcuffed, or put on
fetters.

A female CCL should be kept in charge of a femaleedile/Child Welfare
Officer.

His/her privacy is to be fully respected.

No information that may lead to identification ohi@ in Conflict with Law
should be published by police either directly afiractly.

The police officer investigating the cases involyen Child in Conflict with Law
should collect age proof of such a child at théiestr

In case no document of age of the Child in Conflwgdh Law is available then
he/she should be examined by a duly constitutediddeBoard for opinion as to
the age.

The investigations shall be completed by the Ingating Officer within a period
of 3 months from the date of filing of the comptaar lodging of FIR/DD entry
and if it is not completed within this time the eashall be treated as closed.

The Police officer from Special Juvenile Police Udealing with Child in
Conflict with Law should be fully aware of the Péaof sitting of the Juvenile
Justice Board.

A list of designated Juvenile/Child Welfare Offisess well as the Members of
Special Juvenile Police Unit (SJPU) with contadiade should be permanently
displayed in all police stations.

Apprehended children should be treated in a mawhéh takes into account of

their needs considering their age.
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26. All guarantees and protections which are accordeadult offenders, under any
law or rules, have to be made available to evenydGh Conflict with Law upon
apprehension.

27. There is need of promoting the child’s reintegrnateond encouraging his or her
constructive role in the society.

28. Record of a Child in Conflict with Law must be kegptictly confidential.

29. A police officer should also make sincere efforptotect rights of children.

4.6. Police collaboration with schools

A plan for true collaboration between the schaahsl the police is essential.
Crimes by juveniles in school are not new, but arities generally agree that the
problem has grown increasingly worst during thet pasade. Police can sometime find
out about a child’s trouble even before the schaothority, for some children
apparently get along well in school but are in@esitrouble outside of school hodfs.
In such situation the Police in collaboration wikle school authority should organize
awareness programme regarding alcoholism and dddjcteon by juvenile and
resultant delinquency by them and measures foreptean of it. Police from time to
time should inform the school authority about tledirquency committed by juvenile
concerned who is studying in the particular edoce institution to combat the
juvenile delinquency.

In modern criminal justice system in the twentie@fentury, police play
important role for maintaining the law and ordetttod society. In the research study, it
is found that the police can inspect, investigaté eontrol places where young people

may gather and come in the contact with unwholesmfigences so that such persons,

%2 Singh, S. P. (2010in outline of Juvenile Delinquencgublime Publications, Jaipur, at P. 210.
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places and conditions contributing delinquency tendetected and suppressed or
eliminated. The researcher has found that policaulshensure that the children in
delinquency prone areas are engaged in construatitigities and not exploited by
adult criminals. In present society, police hasoals role in rehabilitative and
socialization approach of the juvenile delinquesieased from institutions. The police
must be alert enough to control the delinquentpiles so that they carry a normal

social life in the society.
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